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Fennenore Craig, 3003 North Central Avenue, Suite 2600,

Phoeni x, Arizona, in the presence of:

M chael O Hara, Chairman
Harold G 11, Vice Chairman
Roger Beal
Gl d enent
Shannon Davi s
Ther esa Foster
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1 Phoeni x, Arizona
March 26, 2003

2 1: 15 o' clock p. m

3 PROCEEDI NGS

4 CHAI RVAN O HARA: | 'm going to go ahead and
5 call this neeting to order. Thank everyone for being here
6 for the March neeting of the UST Policy Conmm ssion

7 neeting, the regularly schedul ed neeting. Start off with
8 a roll-call beginning on ny left with Theresa.

9 M5. FOSTER  Theresa Foster.

10 MR TSICLIS: George Tsiolis.

11 M5. DAVIS: Shannon Davi s.

12 CHAI RVAN O HARA: M ke O Hara.

13 MR GLL: Hal GII.

14 MR, BEAL: Roger Beal.

15 M5. MARTINCIC. Andrea Martincic.

16 MR SMTH  Mron Smth.

17 M5. CLEMENT: @Gl d enent.

18 CHAI RVAN O HARA:  And let the record refl ect
19 Leandra Lewis is not here. She said she had a conflict.
20 She wanted ne to note that.

21 Moving on to Item 2, admnistrative issues. Has
22 everyone had an opportunity to receive and review the

23 m nutes fromthe February neeting?

24 MR TSICLIS: Yes.

25 CHAI RVAN O HARA:  Any recommended changes?
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Comments? Move those?

MR AdLL: | nove we approve the mnutes for
t he February 2003 neeti ng.

MR TSIOLIS: | second.

THE COURT: All those in favor of approving
the mnutes from February say aye. Al opposed say nay.
Moti on passes. M nutes are approved.

Moving on to Item B, discuss rescheduling of the
April neeting. | had a request from soneone who had a
conflict, and I don't know if --

M5. MARTINCIC. APMA has our schol arship
tournanment on April 23rd. And a nunber of the fol ks that
are involved would be -- and | would rather not have to
m ss the UST Conm ssion neeting. But | understand that
it's one person's conflict. So if it's not possible, |
understand. If it is, |I'd ask that we could either --

CHAI RVAN O HARA: Wiy don't | get with Al
and get sone alternatives and nmaybe e-nmil that and get
responses. And if it has to stay on the Wdnesday, that's
fine; but let's see if we can all get together. [|'l]
circulate an e-mail and just give nme your preferences. |Is
t hat okay?

MR GLL: It is a five-week nonth.

M5. DAVIS: You could have it on the 30th

because there is five weeks.
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CHAI RVAN O HARA:  Anybody know of any

conflicts on that foll ow ng Wednesday, the 30th?

Il will try to get with Al and try and get a date
set and send an e-nail out to see if it's okay. Geat.

Item C, ethics training. | received a letter
fromthe Governor's office. And | don't know if everyone
el se received the sane letter. There is a neeting
schedul ed on Friday, April 25th, from7:30 to 4:00 at the
ADOT Devel opnment Center, 1130 North 22nd Avenue. That was
di scussed at our last neeting. Al nenbers need to have
an ethics training. That would be a good opportunity to
get that taken care of.

Myr on.

MR SMTH Mke. | probably should have
remenbered to ask this [ast week when Laurie was with us.
It's just a onetine deal? You don't have to continue?

M5. MARTINCIC. She said it was just a
oneti ne.

MR SMTH It was a onetine?

CHAI RVAN O HARA:  Unl ess your ethics have
deteriorated since then.

MR SMTH | can comment on that, but |
won' t.

M5. DAVIS: | wouldn't touch it, Myron.

CHAI RVAN O HARA: One tine is fine.
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Any ot her comrents on adm nistrative issues?

Item 3, ADEQ updates. First itemis SAF nonthly
report. | believe Judy has an update for us.

M5. NAVARRETE: CQur update, | think,
everybody has got the handout. Tried to nmake sure
everybody got it. W had another good nonth |ast nonth of
February. D d 122 interimdetermnations. And | want you
to take a | ook at the appeals page -- rather, two pages.
And we are anticipating another good nonth in March, and |
will report that next nonth, of course. But Tara has a
few remarks on these informal and formal appeal pages.

M5. ROSIE: Hello. Tara Rosie, SAF. |f
you' Il notice, our appeal percentage has gone up since
| ast nonth. It startled us as nuch, I'msure, it startled
everyone el se. W have been | ooking through the database
and trying to get a handle on what the predom nant appeal
I ssues are. It appears that the nost popul ar deni al
that's appealed is a D97 code, which is a failure to
respond to a request for information or an inadequate
response to a request for information.

That stands out to us to signify that
comruni cation is probably one of the key issues that we
need to continue to work on and conti nue conmuni cati on
back and forth between the applicants and ADEQ It's

going to be the only way to resolve that when that is the
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dom nant issue for appeal.

Looki ng at that on applications, appeals that
have been processed from Novenber through the end of
January, about 70 percent of those itens -- or those
doll ars that were appeal ed under D97 were then approved on
appeal. But, again, it appears that information wasn't
provided until sonetine during the appeal process or
understood. So that's sonething we're going to be | ooking
at nore closely to try to identify what specific issues
are comng up. And, hopefully, | guess, at the
subcomm ttee neetings, we will try to provide a little
nore detail on that.

CHAl RVAN O HARA: Ckay. -Any ot her questions
for Judy and/or Tara?

M5. CLEMENT: Question, chairman. The total
formal appeals, then, if I'"'mreading this correctly, is
five plus five plus seven, which is 17. And that dates
back through Novenber. So basically it includes two
appeal s that have been finalized, correct, or not?

M5. ROSIE It's new formal appeals filed on
det er m nati ons.

M5. CLEMENT: So it does not include the
appeal s that have been heard recently by the technical
appeal s panel ?

M5. ROSIE: Correct, correct.
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M5. CLEMENT: Thank you.
CHAI RVAN O HARA:  Any ot her questions or
comments for Judy or Tara? Thank you.
Before going on to ItemB, | just want to rem nd

the public that we have instituted a new procedure for
public coment, and that is use of a speaker slip. So if
any nenbers of the public wish to coment on any of the
topi cs and/or the general comment period at the end,

pl ease fill out and submt a speaker slip. And you can

put nmultiple itens on one slip.

MR G LL: | thought they didn't have to at
t he end.

CHAI RVAN O HARA:  For the end?

MR GLL: Very end, it is just call to the
publ i c.

CHAI RVAN O HARA: | don't think we actually
addressed that. M/ understanding was they always had to
fill out a speaker slinp.

What's the preference of the nenbers? Speaker
slips at the general public? Seens like it.

MR SMTH  Mmhmm

M5. CLEMENT: That's what | thought we
agreed to.

M5. PASHKOWMSKI : | want to note the presence

of the Attorney Ceneral representative, Barbara




UST Policy Commission Meeting March 26, 2003

© 00 N o o b~ wWw N Pk

N DD DSOS DMDSS P PP PP~ R PR PR
oo A W N P O ©O 0O N O OO b W N +— O

Page 9
Pashkowski, sitting in for Tamara Huddl eston.

CHAI RVAN O HARA:  So noted. Thank you
Item B is UST corrective action workl oad status
report. | believe lan's got comment on that.

MR, BINGHAM  Good afternoon. For the
record, lan Bingham nmanager of the UST corrective action
section. Gve you sone information regardi ng preappoval
wor k pl ans, closure requests, SCRs, and CAPs processed by
the section the nonth of February.

Wrk plans, we processed four and received two.
I ncluded in those two, we have a total of four, at the end
of February, work plans that are in-house that have not
yet had revi ews conpl et ed.

Cl osure requests, we processed 22 in the nonth
of February. W received an additional ten. The total
cl osure requests at the end of February within the program
was 24.

SCRs, kind of broke even, received seven and
revi ewed seven. (ot seven determ nations out on SCRs
I n-house. Total nunber of SCRs in-house under review
right nowis 23 -- or at the end of February, | should
say, was 23.

And for corrective action plans, didn't receive
any in February. W did process three, and we got those

out. And there is five corrective action plans still left
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I n-house under review. And when | say "under review " we

have not yet made an initial determnation.

MR A LL: Wat was that again, lan? Your
| ast statenent?

MR, BINGHAM  Wen | say "under review, " we
have not yet issued an initial determ nation or decision
on the SCR or the CAPs. Just defining what | nean by
"under review"

MR GdLL: So we don't know what the total
nunber of CAPs is?

MR. BINGHAM  Total nunber of CAPs under
reviewis five.

MR dLL: | had a comment on Phil's, which
| ooks I'i ke the nunbers haven't changed fromlast nonth, in
the February mnutes. He said the sane thing, they had --
have a total of five CAPs. And | had a nunber of people
call nme conplaining that they at |east had that many in.
So | sent an e-mail out to all of the consultants. Here
it is. And basically the total | have is 17 CAPs.

MR, BINGHAM Can you send that to ne and we
can resolve it because CAPs that have not had an interim
determ nation issued is five.

MR. G LL: | have seven of those and ten
that are back in again. So the total -- That's why,

again, we're -- where we had probl ens before, is naking
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1 sure that we are understanding the sane thing that
2 refl ects being reported, that we understand what it is.
3 MR. BINGHAM |If there is confusion, Hal, |
4 would ook for you to call ne and we can tal k about it and
5 see if we can't resolve it. |If there is another way you
6 would like nme to report, I'"'mnore than happy to. This is
7 what | thought we were asked to report.
8 CHAl RVAN O HARA: Ms. Foster.
9 M5. FOSTER M. Chairman, maybe | woul d
10 suggest that for the total nunber, it should be all of the
11 CAPs and the SCRs that are currently in sone sort of
12 review because it is very m sl eadi ng when you only hear
13 five and you know of so many people who are waiting years
14 to get a CAP reviewed or finalized.
15 MR GALL: This is only four consultants.
16 MR BINGHAM  What | understood the issue
17 was is CAPs that have been submtted. W' ve never | ooked
18 at it. Nobody knows what direction the agency wants us to
19 go. That is what | understood the question was. | have
20 absol utely no problemexpanding it. | just provided the
21 response | thought | was asked.
22 CHAI RVAN O HARA:  Hal, would you get with
23 | an and nake sure you guys are on the sane page?
24 MR A LL: | guess basically, just so | can
25 see if anybody wants anything further, what | asked for
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1 was CAPs, SCRs, work plans, and cl osures that have not had
2 a determnation. That's what you reported today, the sane
3 group again that have -- that have been turned back in for
4 a second or athird determnation but ultimtely how many
5 CAPs, work plans, SCRs, and cl osures have not been
6 approved. And that's the nunber that Theresa was tal king
7 about .
8 That's really what -- | think, at least there is
9 two of them W want to know how many have not had a
10 determ nation yet and how many are total -- are still
11 wai ting for approval in whatever...
12 MR, BINGHAM So waiting in-house and al so
13 where we are waiting for sone submttal to the agency?
14  You want that broken down also? Gve ne a call, and we
15 can work this out.
16 MR dLL: ay.
17 CHAl RMAN O HARA:  Any nore comments or
18 questions for |an?
19 Thank you, | an.
20 Moving on to Item C, UST rel ease reporting and
21 corrective action guidance. Joe Drosendahl, | think.
22 MR. DROSENDAHL: My nane is Joe Drosendahl.
23 | work for the UST corrective action section. And as |I've
24 reported to the Comm ssion in the past, we're accepting
25 comrents to the UST rel ease reporting and corrective
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action guidance by the end of March. After that, we'll

start |ooking at the comments and drafting a response. |If
It's after March 31st and people still have comments,
definitely submt those. But we just wanted sone starting
point for us to consider changes to the guidance. To date
| haven't received any comments. | know that Hal G Il has
a series of cooments. But definitely get those to ne as
soon as possible and we can start the revision process.

Shortly, on our Wb site, we are going to be
publ i shing the review schedule for the guidance docunent,
just to let the public know, the process of review ng and
getting the revised docunent approved by the UST Policy
Conmm ssi on.

CHAI RMAN O HARA:  Any conments or questions

for Joe? Thanks, Joe.

Item D, SAF paynents to insurance conpani es.
This issue has been on the agenda a couple tines. | think
we're waiting until there is a hearing on this subject.
And nmy understanding is there was a decision by the ALJ
whi ch needs to go to the director and be finalized before
DEQ and the AG representatives will be able to fully
discuss it. So I'mintending to have that topic noved
forward to the next neeting so we can have a very fruitful
di scussi on.

In the neantine, there was a request from one of
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1 t he nenbers regardi ng outreach and the conpliance
2 assi stance programnow that this interpretation has been
3 made going forward. | think the question is: |Is the
4 Depart nent pl anni ng on goi ng out and doi hg sone outreach
5 and hel pi ng owner-operators be prepared for this new
6 interpretation? 1'll turn that over. | think Judy is on
7 the list here.
8 M5. NAVARRETE: Judy Navarrete, section
9 manager for the State Assurance Fund. On the letters that
10 have gone out, all the ANs, ny nane and nunber is on
11 there; soIl'mfielding all the questions. And if an
12 owner - operator has a question, then | go through their
13 whole file wwth themand help themfill out the insurance
14 papers, if they need it.
15 So far it hasn't been a big problem W' ve
16 had -- |I've had quite a few calls, but they've dropped off
17 in the last two weeks. And we've had an overwhel m ng
18 response, so it's going very well.
19 CHAI RVAN O HARA:  Any comments? Yeah.
20 M5. CLEMENT: Gl denent. Chairman and
21 Judy, is there -- other than the bulletin or whatever the
22 thing that you are posting notices on is called today, is
23 there any ot her way, a nechanism that you are getting out
24 notice to the owners and operators of this change in
25 policy?
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M5. NAVARRETE: W sent themall AN letters,

applicant notification letters, and expl ai ned everything
and the four pages that need to be filled out and ny nane,
nunber, direct line. And everything is on there so that

t hey can contact ne.

M5. CLEMENT: So in your opinion, you feel
that they're getting adequate assistance to nove forward
Into this phase?

M5. NAVARRETE: Yes, | believe so. And |ike
| said, the nunber of calls have dropped off significantly
in the | ast two weeks.

M5. CLEMENT: Thank you.

CHAI RVAN O HARA: Thank you. Any ot her
questions, comments for Judy?

Thank you, Judy. You are not off the hook that
easily.

Next itemis F, clarification of policies and
gui del i nes that should be brought to the UST Policy --
I[temE, status of SAF rule revision. | think this cones
fromlast neeting. W discussed -- there were ongoi ng
neetings probably a year ago on the SAF rule. And it is
very outdated, | believe, and doesn't reflect the current
process. And there were sone neetings that the Departnent
held with stakeholders to revise those rules. And it was

put on hold, | believe, due to the ongoing corrective
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action rules and the RBCA process.
So the question, | think, is out there as to
when those rules on the SAF rul e revision, when those
nmeetings are going to start going forward again. |s there

any intention by the Departnent to revise those SAF rules,
conti nui ng those neetings?

M5. NAVARRETE: | would like to revise the
rules. However, | don't have a rule witer.

CHAI RVAN O HARA:  Wiere is he?

M5. NAVARRETE: So we are |looking into it.

CHAI RVAN O HARA: | think fromthe
standpoi nt that Tara spoke about earlier about
comruni cation to the stakehol ders, particularly those that
are preparing applications and filing appeals, it would be
hel pful if they could have clarity in the rule as to what
they need to provide going forward. |t would probably
make everybody's |ives easier as far as --

M5. NAVARRETE: Yes, you are absolutely
right.

CHAl RMVAN O HARA: Just encourage that. You
wi Il get back to us next neeting as far as a tinetable
maybe? |s that too nmuch to ask?

M5. NAVARRETE: Yes, | wll.

CHAI RVAN O HARA: Get a rule witer

sonmewher e.
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1 MR AdLL: Is the Departnent |ooking at -- |
2 assune that there is a nunber of people who could do the
3 witing. |Is the Departnent |ooking at getting rule
4 witers? This is an ancient rule and never really worked
5 well inthe first place, so it needs to be redone.
6 M5. NAVARRETE: Well, we are |looking into
7 it. M nunber one priority has been to get rid of the
8 backl og as fast as possible; and then along with that, we
9 have to handl e other things that cone up. And also, |
10 don't want to junp the gun here on the 21 percent issue,
11 but I'mlimted in what | can hire. So...
12 CHAIRVAN O HARA:  |'mjust confused. Rule
13 witers, is that just a normal position that DEQ has or is
14 that a special position you hire when you need to wite a
15 rul e? How does that operate?
16 M5. NAVARRETE: | know the rule witers used
17 to be in one section up on the eighth floor, but they have
18 been di spersed to the progranms now. And -- Excuse ne.
19 Bob, do you have any conments on that?
20 MR. ROCHA: Good afternoon. Bob Rocha, for
21 the record. The Departnent does have several rule
22 witers, and they have been dispersed to the prograns.
23 Currently, the SAF does not have a designated rule witer.
24  The question and issue is, basically, what can we do with
25 t he personnel that we have? Can we use the current
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resources fromanother division? That's what we're

expl ori ng.

Again, as every program there are different
fundi ng sources and funding limtations to these
positions. But we're trying to explore every avenue that
we can including | ooking at our current personnel. Do we
reshuffle? The 21 percent is alimt, but we are | ooking
at it. Yes, we intend to address the issue; and yes,
we'll cone back wth a schedul ed target date as to when we
can get together and start doing sone of these things.

But at this point, the answer is we have been inactive in
t hat area.

CHAI RMAN O HARA:  This mrght be one of those
situations where an ounce of prevention is worth a pound
of a cure. Alittle investnent in getting these rules
witten mght save -- It seens |like we spend a lot of tine
on appeals. That could be a wasted resource. W could
elimnate it if we get those rules witten.

MR TSICLIS: WM. Chairman, if | just m ght
add. This is CGeorge Tsiolis speaking. | agree with that
| ast comment you nade about the infornmal appeals. One of
the thing, | think, the rule does is clarify for everybody
what the adm nistrative conpl eteness conponents are of any
application; in this case, an SAF application for

preapproval /direct-pay reinbursenent. It would be nice to
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try to elevate that rule-witing effort to a higher |evel

of urgency for that reason.

CHAI RVAN O HARA: | agree with you.

Any ot her comments, questions, on this topic?

MR AdLL: Is there anything the Policy
Comm ssion can do? | nean, wite a recommendation that we
think it's extrenely inportant just to bring it up to a
hi gher level, or do they know that this is sonething that
really needs to be done? There is a |ot of issues that
can be taken care of by rewiting rules that are just --
And just like you just said, it is a lot better doing that
now -- doi ng whatever needs to be done to get the rules
started rather than having continued appeal s.

M5. DAVIS: M. Chairman, as nost of you
know, | direct the waste prograns division, and M. Rocha
has the adm n services. Just due to the funding crisis in
the state and the hiring, there has just been an
I ncredi ble slowdown in all hirings. And just to let you
know that a rule witer is ny single, top priority for
hiring in ny division. And as soon as | get any
i ndication that | can hire, that will be the first
absolute thing I go towards.

And it is -- it is adifficult position to fill
because you want sonebody with a | egal background. You

want a |lawer that's actually interested in witing rules,
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not disrespecting | awers who have witten them [t is

not sonmething that all |lawers want to do. But just right
now, | think we're not going to be -- I"mnot going to be
aut horized to hire anybody until the '04 budget

negoti ations get closer. | want a rule witer really bad,
and | wll be happy to share that rule witer wth SAF.
But right now we don't have one, and it is nunber one for
me. So -- And they know that. | nake noi se about it.

CHAIRVAN O HARA:  Is rule witing particul ar
for SAF? It seens |ike that would be nore -- a position
that would be a contract position for a short period of
ti me because you woul dn't need an ongoing rule witer
unl ess you are witing rules every year. Could that be a
position you could subcontract or contract, rule witers,
for just this task?

M5. NAVARRETE: It would still conme out of
our 21 percent budget.

CHAI RVAN O HARA: That's an item com ng up
inltemH | don't want to junp ahead. Wen we get that
21 percent breakdown, do you anticipate -- are we going to
be able to tell what kind of resources are being spent on
appeal s? That seens if that is an enornous anount of
resources, we can at least put a dollar figure to how nuch
we are spending on appeals and quantify what could be

elimnated by witing the rules and juxtapose that.




UST Policy Commission Meeting March 26, 2003

Page 21

1 M5. NAVARRETE: We have everything pretty

2 well broken down for you.

3 CHAI RVAN O HARA: Maybe that will be a

4 recommendati on that cones out of that study, then.

5 Post pone t hat.

6 Any ot her comrents or questions on the rule?

7 Ckay. Now, nove onto ItemF. ItemF is

8 actually -- | believe Steve Burr was going to nake a

9 presentation, but | don't -- | think that's going to be

10 post poned to the next neeting. In discussions with Ron

11 Kern, | think they are in the process of forrmulating a

12 response to this question as to what policies and

13 guidelines will apply as it pertains to the statute which
14 mandates us to | ook at those policies and what things,

15 | i ke the insurance issue, are kind of not policies but

16 sone other area or gray area that doesn't qualify for

17 that. We just want a little clarification.

18 | don't know if you were at the | ast neeting,

19 Shannon. That's what we -- that's what brought up that
20 question, what kind of things can we as a Conm ssi on
21 expect to see pursuant to that statute? And then what
22 ki nds of things does the Departnent feel don't necessarily
23 qualify as substantive policy or guidelines and we won't
24 be expecting to see. So just a little clarification there
25 on goi ng forward.
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1 | wll postpone that issue to next neeting,
2 unl ess anyone has a qui ck comment or question on that.
3 Moving forward to Item G status of the bulletin
4 topic request form Judy, you're on again.
5 M5. NAVARRETE: Judy Navarrete, section
6 manager for the State Assurance Fund. | have been trying
7 to-- 1 think I tried to do too nuch with that, and so |I'm
8 going to go back to a sinpler plan. | talked it over wth
9 Hal this norning. And I'lIl get it up on the Web within
10 the week, and then we can inprove upon it as tinme goes by.
11 But I'Il get it up there.
12 CHAl RMVAN O HARA: Thank you. Any conments,
13 questions for Judy?
14 Thank you, Judy.
15 Finally, just an update on the status of the
16 request for the analysis of the 21 percent admnistrative
17 budget. Bob, could you give us a brief update on that?
18 MR. ROCHA: Again, Bob Rocha, for the
19 record. Thank you. Yes, we've got the data pretty well
20 I dentified and broken down so that we can sit down with
21 the financial subcommttee and review that data.
22 | apologize it's taken a little longer. It is
23 due to ny -- ny schedule. |It's been ne that has had the
24 problem There is one thing in state governnent, that's
25 use it or lose it vacation tine; and | didn't want to | ose
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nmy vacation. So | had to take a few days, so that del ayed

me getting back to the issue. Not that it's not very
I nportant, but it's one of those things that | had to do.

But | -- we stand ready; and whenever you want
to call the financial subcommttee, hopefully, the mddle
of next -- the mddle of April would be great.

CHAl RVAN O HARA: That woul d be a good tine
for me. Can we get -- is it possible you can get the data
to us maybe in the next couple weeks?

MR ROCHA: W will get the data before the
neeting to you.

CHAI RVAN O HARA:  Perfect.

MR ROCHA: And | would like to sit down and
go over the data wth the chair to nake sure that we have
ensured -- addressing the points.

CHAIRVAN O HARA:  I'Il coordinate with you
t hen, Bob.

Any comments or questions for Bob on the budget?

G eat. Thank you, Bob.

Moving on to Item4, there was a special neeting
this norning on the groundwater study by Dr. Paul Johnson.
| put it on this agenda so that we could discuss as a
Comm ssi on what we want to do with that study going
f orwar d.

"Il kind of turn that over to you, Myron. Do
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you have any suggestions?

MR SMTH  Sure. For those of you who were
at this norning's neeting, it was a very good revi ew of
the groundwater study that is out now. Any request for
copies need to cone through the Comm ssion, and we'll make
sure that you get copies -- copies out to those
I ndi vi duals who would Iike them ADEQ is working to have
It put up on the Web as well as ASU, and that wll cone
out as soon as they can get it up on there.

Going forward, the study is done now W as a
Pol i cy Comm ssion need to reviewit, cone up with
consensus on what it neans and where we want to go wth
it. To that end, | would |[ike to reconmend to the
Comm ssion that we now nove this under the technical
subcomm ttee and start | ooking at having sonme neetings,
sone stakehol der input, to go over this and see where we
need to go with it.

MR TSIOLIS: |Is that a notion?

MR SMTH No. That's just a
reconmendat i on.

CHAI RMVAN O HARA: W can assign it to the
subcommttee, if Hal is ready to take that task.

Doesn't have anything el se going on, do you?
Shannon.

M5. DAVIS: | agree with Myron. And | think
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al so fromwhat we heard this norning, he canme up with

things that were counterintuitive to how we usually do
busi ness. And when we were chatting -- tal king about
data, can we use it, can we not use it, is this an
I ndi cation of not good data, or is this an indication of
new things we need to | ook at, his answer was basically
It's a conbination of both.

And he encouraged us to separate out each
concl usion and see -- see which of those we can go forward
W th because the data was good enough to go forward wth.
And | think there were sone other situations where the
data wasn't able to indicate other steps that we could
take. And | would like to nmake sure that the technical
subcomm ttee naybe got Dr. Johnson back, and he can help
us tease those apart.

MR AdLL: | already talked to himand told
him!| would | et himknow when we hol d neetings.

CHAIRVAN O HARA: Is it possible for us to
get the -- He said we could get it -- | don't know if
anybody had a contact for him to get the slides that he
present ed today.

MR SMTH Yes. He wll nake the slides
avai |l able to the Policy Comm ssion that he presented
t oday.

CHAI RVAN O HARA:  Are you going to -- WII
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you head that up for us?

MR SMTH |'Il get those and nake sure
t hey get here.

M5. DAVIS: Let ne have staff follow up,
Myr on.

CHAl RVAN O HARA: Thank you.

Hal , you are going to assign that to a

subcomm ttee and have neetings?

MR A LL: Yeah. | just have to figure out

where to put this with all the other things we have doi ng.

CHAl RVAN O HARA:  Moving on to Item 5,
techni cal subcommttee update. |'ll turn this over to our
subcomm ttee chairman, Hal GI1I.

MR, KELLEY: M. Chairman.

CHAI RVAN O HARA: | apol ogi ze.

MR, KELLEY: Should I just raise ny hand
every tinme | have a -- how should we --

CHAI RVAN O HARA: That was ny m st ake.

MR, KELLEY: If | want to conmment on 3A,
should I comment on 3A?

CHAI RVAN O HARA: | have one public conment.
M. Dan Kelley of Tierra Dynam c has a comment on Item 3.
And you can go ahead and comment on Item4 at the sane
tinme.

MR KELLEY: G eat. ltem 4 woul d be the
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easi est.

Myron, how should we go about naki ng that
request to the Policy Comm ssion to get a copy? Send it
to Mke? Send it to you? Snoke screen? E-mail?

MR SMTH Send it to ne.

MR. KELLEY: Ckay. Then on Item 3, 3A
Tara, could you show ne --

CHAI RVAN O HARA: Address it to ne.

MR, KELLEY: |I'msorry. M. Chairman, could
you hel p nme understand how the infornmation the SAF gave us
here shows an increase in the appeal rate? | can't read
this to see how there has been an increase.

CHAI RVAN O HARA: Tara, are you prepared to
answer that question?

M5. ROSIE: | believe ny assunption was
based on the previous nonth's report.

MR. KELLEY: So we don't have the
I nformation here to conpare to the previous nonth. You
just know that in your head?

M5. ROSIE: | believe when we were preparing
this, we were looking at it --

MR. KELLEY: kay.

M5. ROSIE. -- that information.

MR, KELLEY: | would need to go back and
| ook at that. That's great.
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1 Then for Item 3B, | think maybe this is a

2 question for Hal as nmuch as you because back in Cctober

3 when we cane forward with a couple of reporting formats

4 for the agency, this was one of the reporting formats of
5 how to report the UST corrective action section workl oad.
6 And SAF is being very diligent about giving us that data
7 in that format. W are still not getting that data in

8 that format fromthe corrective action section. That was
9 an approved recomendation fromthe Policy Comm ssion.

10 CHAI RVAN O HARA:  Well, | don't think we've
11 gotten any response fromthe director on our

12 recommendati ons, whether or not they were going to accept
13 those or not. So it is still an open guestion.

14 Was there a format, Hal, on the corrective

15 action?

16 MR GLL: I'Il talk with lan. ']l

17 probably send that.

18 CHAI RVAN O HARA: lan sounds like he is

19 acceptable to any format, just |et himknow.
20 MR, KELLEY: Then the final question | had
21 was on H D d you and M. Rocha get sone general
22 agreenment we are going to | ook to have a technical
23 subcommttee neeting on that in md-April?
24 CHAI RVAN O HARA:  Fi nanci al subcomm ttee.
25 MR, KELLEY: | nean financial subcommttee.
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CHAIRVAN O HARA: | wi Il have Al Johnson get
an e-mail out to everybody.
MR, KELLEY: Thank you.
CHAI RVAN O HARA: | have got anot her nenber

of the public who would |like to nake a conment on Item 4.
M. Mora.

MR. MORA: Yes. For the record, |'m Rol and
Mora representing Chevron. M. Chairman, | have been a
participant in the UST Policy Conm ssion's neetings, and |
won't be able to participate in the future.

| wanted to know what alternatives the public

wi Il have to provide comment on the groundwater study. |
think there may be alternative interpretations to the data
that was presented, and there nmay be people who can't
participate in technical review neetings. And | would
like to request that the Policy Conm ssion | ook into
alternative ways in which people can send in conments
ei ther by requesting themdirectly through the Wb site
where it's going to be posted because | -- for one, |
think that you may receive ot her people who may have ot her
comrents that would like to provide it in witing.

CHAI RVAN O HARA:  Ckay.

MR. MORA: Also, the broadcasting of how to
get the reports and other information.

CHAI RVAN O HARA:  You think that woul d be
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appropriate to send those coments to Hal ?

MR SMTH | think to the Comm ssion in
general, the comments -- Any witten comrents shoul d be

sent to the Comm ssion as a whole and will be brought up
in the neetings that we have.

CHAI RVAN O HARA:  Ckay.

MR SMTH | guess to the point of getting
copi es out, anybody who has a business card or wants to
just start a list before you | eave, you can | eave with ne
and I'll nmake sure things start getting copi ed and sent
out .

CHAIl RVAN O HARA: Ckay. Comments
specifically -- Is there any one person on the Conm ssion?
Do you want themto send it to every nenber? Do you want
It to be a point contact? She recommended maybe Al
Johnson.

MR SMTH That's fine.

M5. DAVIS.: | just -- know ng your schedul e,
it would just be easy if people could put themto the
attention of Al Johnson. He is the onbudsman. He is
usually the liaison with the Conm ssion, and then he can
get them distri buted.

CHAI RMAN O HARA:  CGood i dea.

MR. MORA: Thank you very nuch.

CHAI RVAN O HARA: Thank you
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1 Now, noving on to Item5, technical subcommttee
2 update. Hal Gl is our subcommttee chairman. Go ahead,
3 Hal.

4 MR, dLL: Thank you, Mke. 5A Joe's

5 al ready taken care of that. | have nothing to add to

6 that. | just wanted to nention the deadline for getting

7 stuff in, which is the 31st of this nonth.

8 The | ast technical subcommttee neeting, we

9 were -- a discussion itemwas how to get things through

10 the neeting and noving to the Policy Comm ssion for a

11 vote. And | cane up with a, what |I'mcalling, discussion
12 | npl enentation plan. And, again, basically the idea is

13 that it does the program and the owner-operators,

14 st akehol ders, no good for these issues to be discussed

15 ad nauseamin these neetings and never get brought to

16 fruition and never brought to a vote and a recommendati on
17 I s not nmade.

18 So | have tried to cone up with a plan. | sent
19 this around to the nenbers that were in the | ast neeting
20 for comments and finalized it |ast week or so. And
21 basically, we'll go over it. And what | would like to do
22 I's run through this and have sone discussion on it and see
23 if it's ready for a vote or if we need to do nore work on
24  it.
25 But, again, basically it is just an idea of how
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1 to get the process -- the discussion itens through the

2 process and ultimately to the DEQ Even though it doesn't
3 say it specifically, because we're -- our neetings are a
4 week apart, there is a possibility that on sinple issues,
5 wthin 14 days we could bring it to the Policy Conm ssion.
6 But the maximum| want to go is 45 days.

7 And the way we are going to do that is not

8 havi ng just discussions in the technical subcommttee and
9 the Policy Conmm ssion, we are going to have to have

10 working groups in between because we've got to get -- we
11 have to get these issues taken care of because they are
12 creating all the appeals, one way or the other. This has
13 nothing to do with who's right or who's wong. Let's

14 di scuss the issue. Let's get a reconmmendati on, consensus,
15 or bring it to the Policy Comm ssion. And this explains
16 It basically.

17 CHAl RVAN O HARA:  Woul d nenbers |ike to take
18 a five-mnute break real quick? Not only read that, |

19 would ask the nenbers to also read this next agenda item
20 Admnistrative Case Law Policy 132 which has just been
21 passed around. And if you could take a nonent to read
22 both of those, and we'll address those issues after the
23 br eak.
24 How about ten mnutes? Actually, we'll start at
25 ten mnutes after 2:00. Thank you.
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(Wher eupon, a recess was taken from

1:53 o' clock p.m to 2:12 o' clock p.m)

CHAl RVAN O HARA: Get things back to order.
Continue where we |eft off with Hal discussing this new
policy of the inplenentation plan. Go ahead, Hal.

MR GLL: | sent this out, as | said, about
two weeks ago and never really did get any conments back.
Now people are coming up to ne with legitinmate questions
on how this works, and I'Il just go through it and try to
explain it, and then we can discuss it and nake changes.
This isn't -- I'"'mjust putting this out because we have so
many i ssues that need to be noved forward.

But basically the -- at the start -- And this is
st akehol ders, DEQ that has an issue that they want to
bring to the stakehol ders and ultimately the Comm ssion
for a vote, what | would ask is that if you know you are
going to be bringing this forward, present and prepare
backup itenms, discussion itens, that you can send to DEQ
send to the Policy Conm ssion, or at |least to ne and any
ot her owner-operator or stakeholders that you know may be
at those neetings. And that way when we get to the
neeting, we can have nore of a discussion rather than just
starting out brand new. But that's what | was getting at
I n nunber one, is that you are already prepared to di scuss

the issue, although it may not end up on the agenda for
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1 that particular neeting.

2 Nunber 2 is basically putting things on the

3 neeting agenda for the particular neeting that we're

4 holding. And what |I'll hand out in a second -- Next is

5 the one thing we did do in the |ast technical subconmttee
6 neeting was prioritize at least the first five issues that
7 we felt -- the stakeholders present felt were critical, in
8 ot her words, causing nost of the appeals and denials and

9 di vi sions and those kinds of things, in the different

10  docunents.

11 So basically at the -- when you cone to the

12 first neeting with your issue, you wll be presenting the
13 data for "This is what | would like on-the agenda." And
14 then we wll consider that in prioritization and see if it
15 wll actually fall in-- if it is inportant enough to fall
16 into that group of five we've already got or if it ends up
17 going down to the end of the Iine or whatever. W have to
18 | ook at these issues as they cone in, seeing as how we are
19 starting a prioritization programto try to get the nost
20 | nportant ones out first. So you are not guaranteed of
21 getting it on the next agenda.
22 Again, the whole point of this plan is to get
23 t he i ssues discussed, consensus net, and, if not, a plan
24 to still nove the process forward because we have to get
25 It to the Policy Comm ssion for a vote and recommendati on
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1 so everybody -- all the stakehol ders know what the issue
2 Is and where we're going with it.
3 So Nunber 3 on here is -- this is basically the
4 initial nmeeting, that we're finally addressing it. And as
5 It says here if consensus can be reached, then we can
6 potentially -- because we're staggered in our neetings
7 wth the Policy Comm ssion, we could potentially get an
8 I ssue in 14 days to the Policy Comm ssion for a discussion
9 and a vote. And that's if it's areally sinple issue and
10 we reach consensus real quick.
11 This hasn't necessarily al ways been the case.
12 So if we cannot reach consensus in the neeting -- the
13 subcomm ttee neeting that we are discussing the issue, the
14 initial discussion, rather than wait a full nonth before
15 we have another discussion on that and then -- And based
16 on that, again, if we don't reach a consensus, again, it
17 just keeps going a nonth at a tine. W need to bring the
18 people to the table here.
19 And so |'mnot adverse to form ng worKking
20 groups, and as | say here, | said as nany as possible or
21 as many as i s necessary, to discuss the issue. Now, it
22 wll be pretty obvious real quick if there's no resolution
23 going to be nade and if we're not going to reach
24 consensus. |If that's the case, then | will just bring it
25 to the next Policy Conm ssion neeting.
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1 But | want to give both sides all the

2 opportunity to provide their discussion. And if the group
3 that is in that subcommittee neeting feels that it | ooks

4 like this is sonething we can work out, then we can take

5 one, two, three neetings for a working group. If it just
6 appears this is not going to happen, then it wll be on

7 the next Policy Conm ssion agenda for -- But each side

8 needs to be prepared to present their side to the Policy

9 Comm ssion so we can deci de whether or not we can vote on
10 it or not.

11 And then the next step is to go to the next

12 regularly scheduled -- well, actually Nunmber 5 is in

13 between there. |If it ends up it is one that we could not
14 reach it and we ended up going and havi ng sone wor ki ng

15 group neetings and it has been resolved, we nove it to the
16 next Policy Comm ssion. At that tine, as | said, the

17 presentations are given to the Policy Comm ssion.

18 If they don't feel they have enough information
19 to really nmake their mnds up, then the Policy Comm ssion
20 can decide to send it back for nore discussion or vote on
21 iIt, as they see fit. But, again, it's just -- And |
22 realize it is confusing, and it is kind of hard worKking
23 two things that are overlapping like this.
24 The main thing is that we really have to nove
25 these issues forward. W have to get everyone comng to
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the table and presenting -- being involved in the
di scussi on so we can reach consensus.
Gai l .
M5. CLEMENT: Gail denent. M. GlI, ny

question is, it's alnost |like the |last person standing.
Don't take this, please, in any offensive way. But it
starts with the Policy Conm ssion potentially. And then
you get an assignnent in the subcommttee and then you
can't reach consensus with the subcomm ttee working and
then it goes down to a working group. And a |ot of people
can't participate to that | evel and extent.

So if the working group is the place where you
are going to reach consensus, that's what ny concern is.

It is the |l ast person standing that could participate at
all those |evels.

WIIl it conme back fromthe working group to the
subcomm ttee or cone back fromthe working group to the
Pol i cy Comm ssi on?

MR G LL: Nunber 5, it does cone back to
the next reqgularly schedul ed subcomm ttee neeting.

M5. CLEMENT: If you get a |lot of discussion
In the subconmttee in opposition to what the working
group deci ded, how are you going to nanage that?

MR GLL: Well, as | said, whether or not

It goes to a working group depends on whether the group
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1 that's in that subcommttee really feels that it is going
2 to get resolved because it may not go there. | think it
3 would be the sane thing once it comes back to the
4 subcommttee. If the issues that are brought up by
5 anot her party that had not been involved in it are too far
6 apart, then we'd have to make the sane call, whether or
7 not we feel that we can nmake a -- cone to consensus on
8 whatever the issues may be. But | want to nove it to the
9 Pol i cy Comm ssion regardless in 45 days.

10 MR TSIOLIS: M. Chairman, | have a

11 guestion. Ceorge Tsiolis. Does this process allow for a

12 quorum of just one person to forward a recommendati on

13 ultimately back to the Policy Conm ssion for it to be

14  cogni zable by the Policy Commssion? 1Is it possible under

15 this process that, you know, there is a whittling-down

16 process of people who can attend? Suddenly, there is one

17 person left. And | vote yes for the policy and it goes

18 back to the Policy Comm ssion with a recomendation for

19 approval ?

20 MR G LL: W have had -- what did we have,

21 three people, lan, at one point at sone neetings when we

22 were going through the gui dance docunent? You can get

23 very few W were just discussing. W weren't naking

24  final recommendati ons.

25 MR TSICLIS: Is it for the Policy
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Comm ssion, then, to decide how much probative value to

give to a recommendation that is nade up of only two
people or three people? O is it basically not even

cogni zable if it is less than a certain nunber of people
maki ng the recommendati on? |'mnew here, so | don't know
exactly how the technical subconm ttee works.

MR. G LL: There isn't any quorumfor the
techni cal subcommttee. It is basically just a discussion
forum And then the discussion -- if there are two sides
to the issue, then those two sides need to be brought
forward. And if one person decides that he didn't |ike
It, he can al so nake a presentation on that sane issue to
the Policy Comm ssion.

It isjust -- it is a forumto discuss the
| ssues to bring back -- the technical issues to bring back
the recommendations to the Policy Commssion. |If there is
consensus, it is one recomendation. If it is not, then
there i s however many people have ideas. It is really
just to -- rather than the Policy Comm ssion to all sit
and go through the neetings that we go through in the
subcomm ttee and the discussion, it is really nmade for
that. But it needs to be -- once it is presented to the
Policy Commssion, it needs to be in a format where the
Pol i cy Comm ssi on under stands what the issues were and

make a deci sion whether or not they can vote on it or not.
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MR TSICLIS: Does DEQ regularly send

sonebody to these subcomm ttee neetings?

MR G LL: Yes.

MR TSICLIS: They stay involved the whol e
time? Thank you.

CHAI RVAN O HARA: Ms. Foster.

M5. FOSTER M. Chairman, Hal, how many
Itens are normal ly on your subconmmttee's agenda?

MR dLL: It has been just about as |long as
the subcommttee. W don't get to all of them That's
why we prioritize the top five, and we are going to be
trying to do one to two of those a neeting. That's ny
next bullet point. |'magoing to hand out the issues that
we prioritized.

M5. FOSTER I n your docunent, you state
that the process adopted should take a nmaxi mum of si X
weeks fromthe initial subcommttee neeting to a
Comm ssion vote. | can't see that happening if you have a
whol e pageful of agenda itens.

MR dLL: | amjust tal king about the
I ndi vi dual issue that the stakehol der, DEQ or an
owner -operator brings. It is not -- | amnot talking
about the entire agenda. |'mtalking about an individual
I ssue. W nmay have two or three on the agenda, but it's

only those ones that we're discussing to -- for a
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recommendation that this deals wth.

M5. FOSTER | don't see that clarification
I n that paragraph, that it will only be the top two or
three itens.

M5. MARTINCIC. Maybe if | could -- | think
It goes when he was saying placing on the agenda,
Nunber 2, during the "Explanation" section, |like on the
di scussi on page, the subcommttee w il consider placenent
and, if accepted, prioritize it.

Is that, Hal, how you are planning on dealing
with that? |In other words, if someone brings an issue,
the subcommttee will discuss and deci de whether it is
| nportant enough to trunp sone of the other issues that
the conmttee is dealing with?

MR. G LL: Exactly.
M5. MARTINCIC. So maybe a maxi num of six

weeks. It is nore likely that it's a mninmum of siXx
weeks -- or the six weeks woul d be the best-case scenari o,
in other words, | think is nore appropriate, probably,

because if it does go into working groups, it would take
| onger than six weeks, | think. Right?
MR G LL: | guess what | need to clarify is
basically | see this as six weeks once we actually start
di scussing it, the issue.

M5. MARTINCIC. It could take one neeting
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just to even get it figured out where it's placed within

the prioritization |ist of the subcommttee.

MR GLL: | can't -- Like | said, there is
so many. That's why we prioritized, made this |ist.
There is so many issues. W had al nost a page and a
quarter of itens and we prioritized. | think there was 12
of them And we prioritized the top -- the top five,
whittled out the top five. And this is kind of -- one
thing that is confusing, we basically have identified in
those top five what we are going to start with. This had
to address sonething new that cones in.

So it is kind of confusing. |If sonething cones
in, where do we stick it? It may end up being at the end
of the list. | probably need to clarify that. It can't
guarantee that it is going to be to the Policy Conm ssion
I n six weeks.

M5. FOSTER  And anot her question on top of
that, is this the only way to get an agenda itemon the
Comm ssion's neetings, to go through the subcommittee?

MR. G LL: No. You can bring anything.
This is just once it goes -- it's been discussed in the
subcomm ttee neeting. And, again, it doesn't have to be
anything that's in stone. | just -- we have to nove
t hi ngs through the process. W are just spinning our

wheels. W discuss it and discuss it and discuss it, and
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It is not getting resolved. So all the stakehol ders need

to step up to the table, and we have to bring
recomendati ons forward.

MR, BEAL: | had a question simlar to
Theresa's | ast one about how the itens get on this. Wen
| see the stakehol ders -- Comm ssion nmenbers wi sh to have
an i ssue consi dered, shouldn't the Policy Comm ssion
prioritize issues and assign to the technical subcommittee
the task of investigating and devel opi ng an opi ni on on
that list --

CHAI RVAN O HARA:  Preferably.

MR. G LL: Yeah, mmhmm

MR, BEAL: -- on those issues and then bring
it back to us so at | east we know what the techni cal
subconm ttee i ssues are and are expecting that?

CHAI RVAN O HARA: That m ght be a good --
postponing this Item Nunber 7. W are going to get into a
di scussion of how itens get on our agenda. And not only
that, | think in ItemB we are going to talk about, with
our limted tinme, trying to prioritize the things that we
want to | ook at as a Conm ssion pursuant to that statute.
There's five nmandates in there and sone other things that
we shoul d be doi ng.

As part of that, | think nmaybe we can tal k about

the process for identifying prioritizing our issues and




UST Policy Commission Meeting March 26, 2003

Page 44

1 then assigning those to either the financial subcommttee,
2 techni cal subcommttee, or just this full Comm ssion.

3 And what Hal, | think, is talking about is a

4 di fferent avenue where he's getting conmments, questions,

5 comng fromthe bottomup to this Comm ssion; and then he
6 brings new issues to us. | don't think that was the way

7 It was originally envisioned, although I'mnot for or

8 against it. | think we need to decide as a Comm ssi on how
9 we want to deal wwth it. That discussion, |I'msaying, my
10 be nore appropriate for Item?7.

11 Go ahead.

12 M5. MARTINCIC. | have a question. Andrea
13 Martincic. Hal, with the prioritization list fromthe

14 subcomm ttee now and -- You know, | thought all these

15 I ssues cane fromthe Policy Comm ssion to be | ooked at by
16 the technical subcommttee. That's not been the case?

17 MR dLL: Wen we went through the gui dance
18 docunent is where the original list -- the long list that
19 you saw i n the subcommttee neeting, when we went through
20 the guidance docunent, there was a | ot of parking | ot
21 | ssues, we called them that we -- so we could keep novi ng
22 forward with the gui dance docunent, approve it so the
23 gui dance docunent and the rule could nove forward.
24 On the issues that needed nore discussion, we
25 put themin the parking lot issues with the idea that we
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were going to discuss themin the technical subconmttee.

But I had lost sight -- lost track of them W hadn't
brought themto the Policy Conm ssion to go forward.

M5. MARTINCI C. These are parking | ot issues
that cane up during --

MR A LL: The last neeting we prioritized
them Now we're bringing themto the Policy Commi ssion to
see if they want to basically --

M5. MARTINCIC. Continue to pursue them

MR A LL: That would be the first step.

Rat her than it cone to ne, it would cone to the Policy
Comm ssi on.

CHAI RVAN O HARA: | think we as a Conmm ssion
coul d probably do a better job of directing what issues we
want the subconmttee to | ook at rather than you having to
entertain all these requests. You nmay be studying an
I ssue that ultimately the Conm ssion doesn't feel is
appropriate to spend its full tinme on.

MR G LL: That's fine. That could be
changed to going to the Policy Comm ssion.

CHAI RVAN O HARA: W can tal k about that
under Item 7.

M5. MARTINCIC. You could still, | guess --
you can still use this process, | guess, for working

Wi thin the subcommttee, though. Once an issue cones to
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you, that's what you woul d do.

MR G LL: That's what it's for.

M5. MARTINCIC. Initially, the issue should
first cone to the Policy Comm ssion and be brought either
from soneone in the public or stakehol der, DEQ or
whoever; and then it would get --

CHAI RVAN O HARA:  Then we in Item 7 would
di scuss and say, Is this an itemthat the Conm ssion feels
Is worthy of spending all its tine on? W can say, "Yeah,
let's assign this to one of our subcommittees.™

MR G LL: Actually, nowthat | read it,
that's really where it starts. |In other words, once it is
sent to the -- Like, Nunber 1 is basically if this is an
| ssue you want, you need to get the data together and
present it to the Policy Conmm ssion so they can decide
whether or not it is an issue that needs to go to the
techni cal subcommttee. Then in Nunber 2, once it goes to
the subcommttee, we have to prioritize where it goes.

Do we need to do anything further with this?

CHAIRVAN O HARA: My opinion is you're the
chai rman of the technical subcommttee. And whatever
process or procedures you put in place to get your
recommendations up to us |I'lIl |eave to your discretion.

| think the financial subcommttee is fairly

i nformal also. W have neetings. It has never been the
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kind of issue you're having, getting issues and trying to

get those up to us. |I'Il leave that to your discretion
unl ess the nenbers want to nake a fornmal vote on it or
approve that for you. | think you're the chairman. You
can cone up with whatever policies are appropriate.

MR TSIOLIS: | agree with that. Just as
| ssues can conme in the first instance of the Policy
Comm ssion, how they get back to us fromthe subconmttee
Is -- it is not going to affect the appropriateness of our
consideration of those issues. It will just add weight to
it.

CHAl RMAN O HARA: C.

MR A LL: | guess the next issue was
just -- was the parking lot issues. That's the list that
| handed out. | guess the Policy Comm ssion needs to | ook

at that and decide if they have any problens with the
I ssues on there. W prioritized that. | think |I gave
m ne away.

We went through the large |ist that we had cone
up with in review ng the gui dance docunent that had a
| arge nunber of 12 or nore issues on it. And of those 12,
we prioritized to these five. So these are the five that
we felt were creating nost of the deficiencies and denials
on applications and in work plans and CAPs and those ki nds

of things.
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1 And so we prioritized thembased on that. In
2 ot her words, if we can resolve these issues, hopefully we
3 can reduce the denials, deficiencies, and ultimately the
4 appeals. So that's really what this whole thing has to do
5 wth.
6 So | just would present this to the Policy
7 Comm ssion as basically this is the five top issues that
8 we cane up with. And if you have any questions or
9 anyt hing about it -- And, again, | don't -- fromwhat you
10 just said, we never really thought about that before. But
11 do we need to |l ook at this, and do we have to vote on
12 sending all five or individually or whatever?
13 CHAI RVAN O HARA: Just get a consensus from
14 the nenbers. The general topic here is itens that are
15 causi ng appeal s based on technical issues? | think that's
16 obvi ously a big issue.
17 M5. FOSTER M. Chairman, | have a
18 guestion. Does DEQ agree with these top five because what
19 I|'"'mhearing fromDEQ is nore of a communi cation probl em
20 rat her than individual issues.
21 CHAI RVAN O HARA:  Who made this list, Hal?
22 " m sorry.
23 MR GLL: The list originally cane fromthe
24 parking lot |list that was nade up by Al at the neetings.
25 And then the large list was sent to -- The last techni cal
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1 subcommttee, we went -- all the people that were there,

2 asked for comment, and these were the five we canme up

3 with. And | didn't hear yeah or nay from DEQ There were
4 five of themthat were there.

5 MR. BEAL: Aren't the parking lot issues --
6 | don't know what they are, so |'masking this as a

7 guestion. Are these things that were not fully devel oped
8 I n the gui dance docunent ?

9 MR GALL: No. It was just -- there was

10 | ssues about the -- questions about these issues in the

11 gui dance docunent. In other words, there was a -- either
12 we don't know whether it necessarily was a

13 m sunder standi ng or difference of opinion of the way you
14 do particular things. These were issues that we deci ded,
15 okay, it looks like it's sonething we can't resolve right
16 now. We'Ill agree with what we can put in that guidance

17 docunent and send that forward, and that's what was done.
18 And these issues were put aside in the parKking
19 | ot for discussion at a later tine, assumng it would be
20 under the technical subcommttee or the Policy Conm ssion,
21 doesn't matter.
22 MR, BEAL: | guess | was under the
23 | npression that these issues were still sonething that the
24  technical subcommttee was already directed to devel op as
25 you revi ewed the gui dance docunent and that these
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1 concl usi ons woul d have cone forward in sone sort of

2 addendum This is the recommended solution to these

3 sections that we --

4 MR dLL: | don't think we necessarily said
5 that specifically when we sent the gui dance docunent to

6 the technical subcommttee for review The idea is that

7 we'd go through the technical -- the guidance docunent, we
8 would get a consensus from everybody, and the whol e thing
9 goes forward. These fell out. | don't think that was

10 really addressed in what was initially said when it was

11 sent to the technical subconmttee.

12 CHAI RVAN O HARA: | think Judy had a

13 comrent .

14 Did you have a comment ?

15 M5. NAVARRETE: | thought in the |ast

16 techni cal subcomm ttee neeting, too, that you wanted sone
17 I nput from ADEQ on the top itens that are being -- that

18 we're seeing in appeals, so I'mworking on that. And

19 al so, there has been a survey sent out to get the input
20 fromthe reqgqulated public. And then we were going to cone
21 back in the next technical subconmttee, or if | get the
22 I nformation all together before then, and give you that
23 information as to what the consultants feel -- the
24 regul ated conmmunity feels are the top itens and actually
25 what's in our database. And we're researching that.
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1 And the nunber one itemwas failure to respond,
2 so we can go on fromthere. But these issues -- these

3 parking | ot issues are totally different fromthe issues

4 that are being appealed nost. So --

5 MR dLL: Wat does "failure to respond”

6 mean?

7 M5. NAVARRETE: Whatever you want to address
8 In the technical subcommttee is your choice. But if you
9 want to address what is being appealed the nost, we wll
10 give you that information, and | had stated | would give
11 you that information in the |ast technical subcommttee

12 meet i ng.

13 MR AdLL: | renenber |ast year we did

14  exactly the sanme thing. W had -- Patricia cane forward
15 wth alist of this is the nost -- this is where nost of
16 the appeals are comng from And at the sane tine, the

17 consultants cane up with a list. And they were absolutely
18 nowhere near each other. And | would be glad to see your
19 list, but "failure to respond” can nean any nunber of
20 things. And it may not even be a technical issue at all,
21 and these are technical issues.
22 M5. NAVARRETE: W can go on fromtwo,
23 three, and four.
24 MR dLL: | need -- | have no problem And
25 | don't renenber that being -- | apologize. | don't
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remenber being -- that you were going to do that. | don't

remenber you saying that at all, and | apol ogize. And I
don't have any problem |l ooking at that list, but |I'm
afraid that nmany of them --

M5. NAVARRETE: Fromthe consultant's view,
it would be a perception of what's being appealed. If we
get it out of the database and we do an analysis of what's
bei ng appealed, that will be what is being appeal ed the
nost .

MR G LL: | guess what I'mnore interested
in, based on what | renenber cane out of the last list, is
I"'mnore interested in what technical activities are being
deni ed or deficiencies nore because that's -- you know,
the codes that cone out, this is coded this and this is
coded that, really --

M5. NAVARRETE: So you only want to deal
Wi th the technical issues?

MR G LL: That's all the subcommttee is
really -- it is the technical subcommttee.

M5. NAVARRETE: We'Il give you the top itens

under technical.

MR GLL: "Failure to respond,” | don't
even know what that nmeans. It nmeans a lot of different
t hi ngs depending on what -- | can |look at, Wll, DEQ

didn't respond. | don't really know what that code neans
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1 If you don't use themall the tine. It can nean several

2 di fferent things, but nost of themwere not technical. It
3 Is not providing data. It is not necessarily a technical
4 | Ssue.

5 But | do know from personal experience and

6 hearing fromunpteen different consultants that

7 groundwat er sanpling and water |evel neasurenent issues

8 are the nunber one things they are getting -- Again, it is
9 the sane mnd-set. They are not | ooking at the appeals --
10 or the denials you are tal king about as a technical

11 appeal. You know, it is a separate list. That's why when
12 we did it last year, it was two conpletely different

13 lists: One prepared by the consultants, one prepared by
14 DEQ or by SAF. Because if you | ook on the nunber one --
15 nunber of appeals and if it's -- Well, we are repeating it
16 again. Basically it was two conpletely different |ists.
17 CHAl RMAN O HARA:  Roger.

18 MR BEAL: [|I'mlistening here, and |I'm ki nd
19 of wondering if there isn't an opportunity and whet her an
20 Item can be put on the agenda specific enough to allow us
21 to talk but also allow presentation. For exanple, if you
22 di scover the nost appealed itens that for whatever reason,
23 maybe that's sonething that the community really needs to
24 know where the m stakes are bei ng nade.
25 And if they are technical in nature, naybe we
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need to know that fromthe outside in, we feel the nost

frustrated here, as a way to nmake a recomendati on on how
to change what it is that we're doing to nake it work
better. | don't know how we could | abel the agenda item
ot her than the opportunity to present problem areas or
sonething like that. | don't know what |abel to put on
it.
| sense a value in know ng why you're denyi ng

the majority of your applications, and | can al so
appreciate the frustration of not know ng what to do next
because of the |ack of process determ nation. Then we can
say, Take that to the technical subcommttee neeting and
wor k these edges out, develop that, as-we did with the
gui dance docunent. And be sure to let the community know
as part of the bulletin process where the greatest
frictionis. And it doesn't nean it is bad, it just neans
it is the roughest area to work through.

MR GLL: | would be glad to see your Iist.
Il will also pull up the one fromlast year to see if there
has been any change from what was reported as the nost
appeal ed last year. | still have all that.

CHAI RVAN O HARA:  Shannon.

M5. DAVIS: M. Chairman, one of ny goals in
sitting on this Commssion is to nake sure that the

resources of the agency are deployed in such a way that
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best serves this Commssion. And | want to nake sure that

the Comm ssion is being very clear with the agency about
what its priorities are. And | think there is anple
opportunity for confusion sonetines.

So | just want to encourage all of us sitting
around the table, just please be clear with us about what
it is that you' re asking because | want the resources to
get you what you want, whether it is data, conparison and
contrast, what's happening with the State Assurance Fund,
all those things. And sonetines when we get down into the
wor k groups and subcomm ttees and the techni cal
commttees, a lot of stuff goes on there and it is hard to
filter back up; and I'mtrying to sew it up.

But pl ease speak up as the Comm ssion so that |
know exactly what it is the Conm ssion needs in order to
make the decisions. And then | can deploy resources to
the best of ny ability because right now, as you all know,
we've swng a | ot of resources over to Judy's section from
the corrective action section to get the backl og down.
Those resources are going to be over there for a while,
and there is a light at the end of the tunnel Judy tells
nme. |I'mnot allowed to say when, but there is a |ight at
the end of the tunnel.

But that nmakes technical issues, staffing

commttees, we're short. | just want to plead that you
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are just really clear, and we'll do that. W'Il get you

what you want. But it's like we are taking directions
fromtwo different |evels, and they are not always
consistent or we're not understanding themreally clearly.
| think one way to be really clear, Hal and Judy
and Joe and |l an, when we work with those subcomm ttees,
whether it is financial or technical, | think we need to
paper the record and what direction was given and what was
agreed on. | think that's happening. | think we need to
create a witten record so we are all understanding the
sane assignnent. And are we going after appeals,
determ nations here? Are we going after Drosendahl's --
what the technical issues are and the gui dance docunent ?
| know it is a maturation process for the
Comm ssion to go through. But please speak up with how
you want to see the resources serve you best.

MR TSICLIS: | would like to speak up to
that point, then. It seens to ne like the last three or
four years the pendul um has swung over into the techni cal
side, and the financial side, not only the backl og but
al so the process description and the rules and policies
for SAF, have been | anguishing. And the rules currently
t hat describe the SAF process are conpletely irrelevant to
the actual process as it's ongoi ng.

If there is a choice that needs to be nade as to
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how t he Departnent applies its limted resources, | think
these are interesting issues. Wen | see things |ike
wat er level nonitoring, | worry at this point they nmay be

hypertechni cal for the purposes of this Conmm ssion's
del i berations. Wereas, there is so much we can do as a
Comm ssion towards hel ping the Departnent focus its
resources on the backl og of SAF issues that have
clearly focused these |last few years on fine tuning, fine
tuning, and fine tuning the corrective action process
t hrough gui dance and t hrough subconm ttee neetings.

So to your point, I would reconmmend if there is
a choice to be nade here, that we try to focus nore on SAF
I ssues for the tine being.

CHAI RVAN O HARA: Hal .

MR G LL: The only point I would like to
make, that's why we need to see this -- the list. And
we'll conme up with our |list as well, is that what we had
found in the past -- And again, we are obviously | ooking
at two different lists. But our |list showed that water
| evel neasurenent for groundwater sanpling is creating
appeal s; and that's why that's an issue, is that if we are
not going to look at -- because this whole programis a
t echni cal program

SAF just happens to nmanage the noney side of it,

but it is run by the technical. That's why -- actually,
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one thing |I've forgotten to conmment on, on Phil's talk

| ast week, he nentioned that there was only 12 techni cal
appeals. And | would be willing to bet that 90 percent of
t hose nontechni cal appeals were technical issues, that
they were in the SAF program So they are all -- they are
really all technical

That's why the program has continued al ong where
we have been di scussing general issues, and it is going
nore and nore towards technical because we are finding out
that it is these technical things that are creating al
t he probl ens.

MR TSICLIS: | think I am beginning to
understand nore, then. The question | -have, is water
| evel nonitoring, for instance, sonething that -- Can you
give ne an exanple of what's neant by "water |evel
nmonitoring"” just to crystallize that issue for ne? Is it
the technical equipnent used? Is it the type of equi pnent
that's used? Is it the frequency? 1Is it all those
t hi ngs?

CHAI RVAN O HARA: Wiat generates the
appeal s?

MR TSICLIS: Wat is it that's in dispute
during the informal appeal process regardi ng water |evel
measurenent as an illustration?

MR KELLEY: Frequency.
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MR TSICLIS: "Frequency" seens to ne |ike

sonet hing that needs to be addressed in rule. |Is
frequency of water |evel neasuring post the response
action towards nonitor attenuation, is that not

al ready discussed in the corrective action rules in
gui dance?

M5. PASHKOWBKI: It is in guidance.

MR TSICLIS: That's assumng it's in
gui dance.

MR, KELLEY: No, it's not.

MR TSIOLIS: So it was one of those things
t hat was bypassed by past resistance and noving towards --
And it is a major issue.

MR GLL: It is in guidance, but it doesn't
cover all of the issue. In other words, it leaves it --
It | eaves us at a point.

MR TSICLIS: | get it now.

MR G LL: Wthout going into the
di scussion, that's what we di scussed at the | ast neeting,
Is that -- and that's, | think, the next thing on ny
agenda, is going into -- we are working on a plan to
conti nue that as well.

But the nmain point of your concern is that it
| ooks |ike we are getting dowmn to the mnutia. And we are

trying to keep the mnutia away fromthe Policy




UST Policy Commission Meeting March 26, 2003

© 00 N o o b~ wWw N Pk

N DD DSOS DMDSS P PP PP~ R PR PR
oo A W N P O ©O 0O N O OO b W N +— O

Page 60
Comm ssion, but the mnutia is what's running the program

MR TSIOLIS: The SAF backlog is primarily
due to technical issues rather than uncertainty about how
t he SAF process needs to be revised?

MR dLL: Both, both. | think the list --
assumng the list Judy comes up with is simlar to the one
that Patricia did | ast year when we asked for it as a
Comm ssion, it was really -- the ones that are appeal ed
the nost are m stakes on the application or failure to
respond. But the ones upper nost fromall the

owner -operators and folks in mne were all technical.

M5. PASHKOWSKI : | have a question, Hal.
MR TSICLIS: Thanks, Hal.
MB. PASHKOWSKI : | hear what Judy is saying,

and | know that in order for the Departnent to get a |ist
of what technical issues are being appeal ed they can do a
dat abase search and pull up the codes. And if | hear you
correctly, their list doesn't necessarily match yours.

"' mcurious as to how nmany peopl e you' ve spoken
to to create your list. Is it alimted nunber of people,
or are you getting input fromeverybody that could
possi bly be appealing? Because if you are getting it from
alimted nunber, it is not necessarily going to match
what the Departnent has. Wwo is giving you the

i nformati on?
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1 MR dLL: | have a list of 28, 32
2 consultants that | send it out to and wait for comments to
3 cone back.
4 M5. PASHKOWSKI @ How many actual |y
5 responded?
6 MR dLL: Wll, that was | ast year. |
7 don't know. For instance, like | said, on the CAPs issue,
8 | had 10 different conpanies get back with ne as far as
9 CAPs and SCRs and things. It is different for each tine
10 you ask for information because -- And | get phone calls,
11 too, rather than just an e-nmail.
12 M5. PASHKOWASKI @ You may never have a |i st
13 that matches the Departnent's when the -Departnent is
14 actual ly querying the database that shows what actually is
15 appeal ed.
16 MR G LL: Not as far as -- Well, again, if
17 you query it for what is appealed and it cones out failure
18 to respond, well, | think -- or an application mstake is
19 an easier one -- Again, | amnot exactly sure what --
20 "Failure to respond" can cover a w de range of things.
21 M5. ROSIE:. |If you'd like the code, Hal, it
22 I's information requested during the applicant notification
23 peri od was not provided or was not adequate. Therefore,
24  the costs are not reinbursable.
25 CHAI RMAN O HARA: That's a general catchall
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1 The problem-- | think what you are asking, their

2 descriptions aren't as detailed as the description he's

3 | isted here. They couldn't tell you what the techni cal

4 reasons were in the database. | think the database has

5 catchalls for denial codes.

6 M5. ROSIE: W could sort it according to

7 the cost-ceiling itens for a tinme period that had those

8 codes that were appeal ed, yes.

9 CHAI RVAN O HARA: That would tell you --

10 that would match pretty nuch this format that he's listed
11 her e?

12 M5. ROSIE: | don't know that.

13 M5. PASHKOWASKI : It may not because if Ha
14 Is only getting responses fromten consul tants and,

15 perhaps, all ten of those have the sane issue but the

16 uni verse of consultants is 300 -- |'mnot sure what it

17 IS -- who are appealing, their appeals may obviously vary
18 In the nunbers fromthe other 290. My nake the issues
19 that are the nost -- technical issues that are nost
20 comonly appeal ed different than the ten people that are
21 responding to Hal .
22 MR. A LL: Does anyone know how many
23 consultants are actually doing UST work? Because | know
24 It has gone way, way down. | don't know.
25 CHAI RVAN O HARA: | don't know. Froma
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1 Comm ssi on standpoi nt, the issue of appeals as a general
2 I ssue is very inportant. And you nentioned resource
3 allocation. | can't think of anything that would be nore
4 of a benefit to both the Departnent and the stakehol ders
5 to reduce or limt the nunber of appeals.
6 |"msure you are spending tine. | know these
7 guys are spending tinme. It seens to ne before we can even
8 study this as a Conm ssion, there needs to be sone conmon
9 agreenent as to what the biggest itens that are causing
10 appeal s are. You guys need to speak the sane | anguage
11 because their codes aren't matching your |ist.
12 So ny recommendati on woul d be just -- for what
13 it's worth, | would entertain a suggestion that they had
14 to go through the database and list the top five, ten
15 appeal s, whatever you feel is appropriate, that covers a
16 | arge majority of the dollar value. And then have the
17 subcomm ttee | ook at those and then try and apply these
18 ternms that you have, get down to the detail of what it is
19 technically that you guys don't agree on because obviously
20 they feel the frequency on water |evels should be X and
21 you feel it should be Y.
22 I f we can consolidate those five i ssues down you
23 just don't reach agreenent on, maybe the Comm ssion can
24 take a position on those. That would settle the issue and
25 at | east get sone guidance to the Departnent.
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1 M5. DAVIS: M. Chairman, | would just |ike
2 to ask what a reasonable tine frame would be if we are
3 going to pull out by cost ceiling, which | think is what
4 we are talking about. Do you want to run it for a
5 si x-nonth period, or do you want it to match the appeals
6 that you have done for the last three nonths? Wat's
7 going to work? What do you recommend?

8 M5. NAVARRETE: Actually, Novenber is when
9 we started really making sone really, really good progress

10 In SAF. So Novenber would be a good tine frane to start

11 seei ng what's bei ng appeal ed si nce Novenber.

12 MR. G LL: That should be fine.

13 M5. NAVARRETE: From Novenber forward?

14 M5. DAVIS: Does that work for the

15 Conm ssi on?

16 MR TSICLIS: | have a question. [Is that

17 going to be limted to technical issues or also financial

18 | ssues?

19 M5. ROSIE: We'Ill open it all up.

20 MR TSICLIS: The greater question | have, |

21 am just | ooking for the process here, are there no appeal s

22 ever that cone forward regarding the requirenents for

23 showing financial need? O why was that ranked at this

24 nunber as opposed to this nunber for paynent? |[|s that

25 sonet hi ng you never see on appeal s?
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M5. ROSIE: Currently, ranking is not

appeal abl e.

MR TSIOLIS: What about financial need,
that kind of stuff? The stuff | have to show as financi al
need i s enough because that's not appeal abl e?

M5. ROSIE: W don't receive any on
financi al issues.

MR TSICLIS: You don't receive appeals on
those issues? That's just not an issue.

CHAI RVAN O HARA:  Docunent ati on i ssues.

| an, you had a conment.

MR. BINGHAM  Yeah. |an Bi ngham |
frequently make the comment that this is a very
termsensitive program W're using the word "technical"
and "appeal s" really, | think, interchangeably. You have
a technical conponent to an SAF application, and then you
have the technical appeals under ny section, which clearly
has no SAF inplication. It is a technical appeal and our
determ nation regardi ng an SCR, CAP, or what have you.

So | do believe that's al so creating sone
confusion, especially when Hal refers to the technical
appeal s that Phil nentioned the |ast neeting. Those are
techni cal appeals out of ny section, not SAF rel ated.

So back to Ms. Davis's comment, if we are asking

for information, let's know what we're asking for because
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If you ask ne for technical appeals, | will not be asking

Judy any questions what soever because technical appeals to
nme are decisions rendered under ny section.

CHAI RVAN O HARA: Doesn't that generate a
denial in dollar figures that Judy captures or not?

MR. BINGHAM No. That's what | want to
clarify.

CHAI RVAN O HARA: It is nore of a work-plan
I ssue before the dollars are spent? kay.

M5. DAVIS: M. Chairman, | have to do kind
of the dunb person's version of this, so let ne explain it
nmy way. Wen we refer to "technical issues" in the
corrective action section now, those are limted to
techni cal docunents, so SCRs, CAPs, closure requests, and
wor k pl ans.

And then all of the other -- because we noved
the technical review of work plans over under Judy's shop.
That's where that marriage hooks up between the work pl an
costs and the cost ceilings and the financial review And
that's where nost of the appeals are being generated now.

Does that characterize fairly, staff? It is
techni cal docunents in lan's group, the corrective action.

M5. FOSTER M. Chairman, | would al so ask
that if we are conparing DEQ s and the consultant's |i st

of the top five things, that it be done in a tinely
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fashion. Wat |I'mhearing fromHal is that this |ist that

he gave out today is a year old, and naybe a | ot of these
| ssues have al ready been resol ved.

MR A LL: No. That's why they are on here.
They haven't been resol ved.

M5. FOSTER  They nust have gone through the
appeal s process and a decision made. |If sonebody is nad
Wi th a decision, they keep bringing it up, the opinion has
al ready been made. Wiy do we keep having to rehash the
opi ni on?

MR TSICLIS: Because those opinions aren't
being reported. W don't know what those opinions are.

M5. PASHKOWSKI : The owner-operator or the

consultant who agree with the sane i ssue knows what the

| ssue is.

MR TSIOLIS: That's true.

MR AdLL: | think not all of you were at
the neeting this norning. |If you |l ook at those issues,

many of those issues go right along with that report, too.
CHAIRVAN O HARA: Is it too sinple to think
that there are issues such as frequency of sanpling water
| evel neasurenent where the consultants -- or group of
consultants feel it should be once a week versus the
Departnent, "I think that's just too infrequent” and that

generates a | ot of appeals? Is it that sinple to think it
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can be brought forward, decisions which you just don't

agree on?

MR GLL: | don't think it's that sinple in
that you can't bring site-specific issues because
basically all that ends up, that's what this docunent --

CHAI RVAN O HARA:  How can a Policy
Comm ssi on nmake general recomendati ons on these policies
If they are all site-specific?

MR TSICLIS: That's ny concern.

MR GdLL: That's why we are trying to cone
up with a process that we reach consensus on, to | ook at
sites and based on site-specific data determ ne whether or
not -- determne the frequency or sanpling or the
frequency of water |evel neasurenent.

CHAI RVAN O HARA: | don't think that's
appropriate. W are supposed to take general application.

MR AdLL: That's why we are |ooking at it.

MR, BEAL: He just stated what our position
shoul d be. You have determned it should be a
site-specific determnation, and that goes to the
Techni cal Appeals Panel. It goes to the operation of it.
It doesn't go to this Conm ssion to be delineated. You
have reached a conclusion. And the report this norning
said good work is site specific, and you have to devel op

that. The one shoe fits all doesn't work.
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MR A LL: Let ne back up. The issue with

groundwat er sanpling, groundwater neasurenent is we
continue to get denials on groundwater sanpling plans that
we send in or we continue to get denials on work that was
done for frequency of water |evel neasurenent, frequency
of sanpling. And different sites that you bring forward
to the DEQ you can show on this particular one we nay
have to do nore frequent sanpling. So -- so it is a
site-specific issue.

But if we don't conme up with a plan that DEQ and
t he stakehol ders can agree on, that this |looks like this
IS a good way to determ ne based on site-specific issues
that you need to do this kind of sanpling and/or water
| evel neasurenment, you will continue to get these denials
because there are certain issues, certain sites where it
IS appropriate to continue sanpling for free product. It
IS appropriate to sanple for groundwater anal yses based on
receptors nearby or sonething like that.

But where we are getting hit is that if we can
come in and sit down or if it has al ready been
predeterm ned that based on these site-specific
condi tions, DEQ would agree that that nekes sense, then we
woul dn't be always in appeal. But we are and we wil|
conti nue.

CHAl RVAN O HARA:  Gai | .
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MB. CLEMENT: Gail d enent. M. Chai rman

and Hal, these -- just taking the first set of bullets
here, these are issues that are anbi guous to the technical
community right now. And what Hal's been trying to do, if
| can explain this, is trying to get his armaround the
nunber of variables that affect the agency's decision on a
site-specific basis and put sone kind of tenplate together
that says if you have these variables line up this way,
then this is a rational approach for nonitoring and water

| evel measurenents.

And t hough you can't get to the exact site, you
can nore easily address the variables and cone up with the
systemor a pattern that the regul ated-community can
follow And it is not the things that are covered under
rule, and it is not the things that are covered under
guidance. It is these interimperiods that appear to be
anbi guous. And the regul ated community does not know how
to operate in these interimperiods between, for exanple,
when they' ve submtted a corrective action plan but before
It's approved. What are they supposed to be doi ng?

And apparently, there are differences that cone
out of decision-making by the agency. And so they are
trying to get their arnms around sone of these anbi guous
Itens so that they can proceed in a neasured fashion, and

t he agency doesn't have to always nmake a different
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deci sion over the sane set of variables. And that's what

they're trying to do, is ny understanding. And it is a
worthwhile effort, in ny opinion.

MR TSIOLIS: M. Chairman, if | could
further refine these. So, for instance, using --
continuing to use water |evel nonitoring, really what we
are tal king about is in sone cases, the Departnent thinks
there has been too many nonitoring epi sodes. Mybe there
was a couple that were not necessary. Wereas, the
engi neer thinks that no, there was a m ni nrum nunber that
was necessary to verify, let's say, nonitored natural
attenuation

| am wonderi ng what the experts at DEQ thi nk.
Is this type of question anenable to further tenplating
gui dance?

Joe, do you have any idea? |Is the question of
water |evel nonitoring sonething that is nore anenable to
even nore policy and rul emaki ng and gui dance maki ng?

MR, DROSENDAHL: Like we said, right now, we
have very limted guidance on the frequency. And |like
Gail said, right now, we just have gui dance for why you
characterize your site. That's where our gui dance stops
with the frequency. That's only a very small portion of
the whole corrective action process. And that's what, you

know, the issue nowis. It is |like, okay, what could be
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1 sone generic guidance for those other tinme periods.

2 MR TSICLIS: |I'mhere as a lawer fromthe
3 comrunity, but | used to do eight years worth of

4 under ground storage tank work. | know when | was

5 operating under the state that | was working in, we had

6 sonething simlar to the SAF and we had this exact sane

7 issue. | would err on the side of caution and do fewer

8 noni toring epi sodes unless ny client was ready to eat the
9 cost of one too many for purposes of speeding the process
10 forward. That's a business decision ny client had to

11 make.

12 Personally, I"mworried that this kind of

13 determ nation is not anenable to anything other than a

14  Techni cal Appeal Panel going -- passing it to a fornmal

15 | evel and going to QAH. It is such a case-specific issue.
16 MR G LL: Let ne nove on to the next point,
17 which is what this is all about. There aren't any

18 handouts to this because we are not final. To expand on
19 what Joe said -- And thank you, Gail, for explaining what
20 | couldn't.
21 CHAI RVAN O HARA: He nmay have anot her
22 comment. | don't know.
23 M5. CLEMENT: | just wanted to say,
24 M. Chairman and George, these are the anbi guous periods
25 of time and there isn't good guidance. And | ama
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techni cal profession, and | was on the TAP. And | think

you could help the regulated conmunity by giving sone
neasure of certainty about what's expected if it's not
addressed in rul e and expandi ng your gui dance to cover
t hese anbi guous periods of tine.

| f everything operated according to the tine
periods, great. But in this program we all recognize
that the tine periods are not net by either the agency or,
I n sone cases, the requlated community. So this is, |
t hi nk, what Hal has really been trying to do.

CHAI RMAN O HARA:  CGo ahead.

M5. PASHKOWSKI : | have not been attending
your technical subcommttee neetings. And, Gail, |I'm not
sure that the issue is |imted to the anbi guous peri ods of
time where you don't have gui dance. Fromthe progranm s
attorney's standpoint, the types of appeals that appear
common to ne are when you have gui dance that tal ks --
refers to the characterization phase.

So I'mnot sure where this parking | ot issue
falls, if it is really just in that anbi guous no-gui dance
area or if it's the agency, "Yes, you have gui dance but we

don't agree with it," period.
M5. CLEMENT: If | may respond. At | east
the agenda item| have paid attention to in the

subcomm ttee, because | like to prioritize and get things
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done, is the first agenda item |t seens fromthe

di scussion | participated in, which haven't been very
extensive, that this was nore the anbi guous stage rat her
t han pi eces where we've given you gui dance and you j ust
don't want to followit. Sonme of these other itens, |
really don't know.

CHAI RVAN O HARA: Just for ny edification,
conceptual ly, what would you envision, a recomrendati on
fromthe full Policy Commssion in the formof a
recomrendation to, | guess, the director or to the
| egi slature? G ve nme an idea hypothetically what that
recommendation -- formthat would take? Wuld it say, W
want the director to do what, to provide gui dance? WII
we give himspecifics, W want the guidance to be this
specific on groundwat er sanpling and nonitoring? Do we
spell out how frequently? Just give ne an idea what you
want the Conmm ssion -- howit would ook in the end
pr oduct .

MR GLL: To followalong with what Gail is
saying and to answer Barbara, and then I'I|l answer that,
basically the -- what we have been working on in the
subconm ttee neetings is a groundwater sanpling and water
| evel neasurenment matrix that lists all the site-specific
| ssues that we can think of on one hand, on one axis. And

then it lists -- and then it lists weekly, nonthly,
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quarterly, sem annual, annual, nonthly, whatever, all the

different types of sanpling scenarios you can come up
wit h.

But it starts at -- the guidance right now says
that you do two to four groundwater sanpling events during
characterization, and then you stop and sit on your hands
until the SCRis reviewed. And then you send in a CAP,
and it is reviewed and it's approved. And in that CAP is
t he groundwat er sanpli ng.

And none of this has been finalized or anything.

But | did atinme franme |looking at all the tine franes.

And basically, once you turn an SCRin -- this is neeting
all the DEQtine frames -- if they were to neet to the day
their tine frames -- and | don't think | included the

turnaround tine of the consultants neeting the 45 days or
whatever. But it includes 90 days for DEQto review the
SCR and, if there are no deficiencies, 120 days for the
CAP to be prepared, and the other 120 days for DEQ to
review the CAP, if there are no deficiencies, the CAP can
be i npl enented. That has been 300 days since the | ast
sanpling. That's the absol ute best case, which wll
never, ever happen.

And so -- 300 days where we're sitting on a site
and this is -- And there are nmany sites right now where we

are sitting on sites for two years with no CAP. W have
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1 no idea what's in the groundwater. That's what Paul was
2 tal ki ng about this norning. He went and sanpled the sites
3 and found ten of them had free product.
4 So what we are trying to do is -- That's the
5 anbi guous period. Once we reach the SCR, what do we do?
6 I f you happen to know your site has -- it has got free
7 product, it has high contam nation concentrations,
8 substantive utilities, receptors on or adjacent to the
9 site, you add those all up and if they happen to be -- if
10 you happen to have every one of those, you are going to
11 have to have weekly sanpling until you determ ne whet her
12 or not you have vapors going into the receptor off-site or
13 on your site.
14 As soon as you determne that, you drop down
15 i nto another one, a |ower one. And in many cases, you can
16 al ready put yourself down here in the quarterly or
17 sem annual because you have already got that data. It is
18 based on ri sk.
19 Utimtely, once we have di scussed the matrix
20 and we are trying to cone up with an easier way to do it,
21 because | went crazy trying to do this one and trying to
22 put it into a database, which is what it is -- | tried to
23 stick a database -- a two-di nensional thing and it drove
24 me nuts.
25 Then we woul d bring with consensus, hopefully,
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to the Policy Conm ssion, say, W would recommend that the

Departnent and the director adopt this matrix that DEQ and
consultants can use to determne on their site-specific --
their site-specific issues. Once we reach this, the SCRs
turned in, this is what we do fromthis point on, waiting
for it to get through the revi ew process.

And the key thing we pointed out -- and | have
got the text witten out. It hasn't been revi ewed by
anybody yet, so | haven't sent it off to DEQ The key
conponent is we are definitely not trying -- we don't
want -- this isn't carte blanche to go out and sanple all
you want because it is the consultant's responsibility to
say, Ckay, as soon as you know that you have -- this isn't
an unknown anynore, you know that; and, therefore, based
on that, you drop down to the next one, it's your
responsibility to do that. You're held to that because
this has got to be accepted by everybody. |f you neet
these criteria, this is what you should do. You have to
reeval uate, which is what DEQis doing nowin their site
classification. You reevaluate every tine you get new
data. That's what ultimately | would see bringing to the
Policy Comm ssion, is the recommendation to adopt the
mat ri x.

CHAIRVAN O HARA: Simlar to review ng those

corrective action rules, to the extent it is a consensus
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docunent, | can see us --

MR G LL: W are not going to be bringing
site-specifics into it.

CHAI RVAN O HARA: To the extent there are
di fferences, how do we as nonexperts say it should be two
weeks instead of four weeks, whatever your matrix --

MR G LL: You wouldn't be. It isn't based
on any site. It is just alist of conditions. And then
I f you happen to neet those conditions, then this is where
you are going to go. And what nakes the high risk -- |
could not think of any site that would fall in the first
one. Actually, soneone at the last neeting said they
actually did have two sites that they felt woul d.
Actually, it was sonmeone from DEQ said they thought he had
two sites that he thought would go in that first one. |
couldn't think of any.

It is really based on unknowns, and you

really -- once your characterization is done, you should
have very few unknowns; so you know autonmatically. [If it
ends up while I"'mwaiting for it to get through this
process of characterization, review of the
characterization, the CAP, and everything, under the
sanpl e sem annual, that way we'd know whether or not it is
changi ng because DEQ cones back after a year and says,

well, we can't review your CAP because we don't have the




UST Policy Commission Meeting March 26, 2003

© 00 N o o b~ wWw N Pk

N DD DSOS DMDSS P PP PP~ R PR PR
oo A W N P O ©O 0O N O OO b W N +— O

Page 79
| at est groundwat er dat a.

CHAI RVAN O HARA:  Theresa.

M5. FOSTER M. Chairman, |'mstill
concerned that the agency and the stakeholders are trying
to make gui dance docunents and matri x | aw or regul ations,
and they're not. They are just a recommendati on of what
to do.

| would like to give a different opinion in
terns of what Hal stated on a site in which you are
waiting for the corrective action to be processed or the
site characterization report. Based on ny own experiences
and havi ng gone through that process, | don't see a
problemin terns of informal or formal -appeal s as those
| ssues being up there at the top of the list. M infornal
appeal s are based on other itens. It is not ny sanpling
frequency or whether | sanple or not.

So | would just like to put a different opinion
on the table that for sone owner-operators, there are
concerns about informal appeals; but we just don't stop
wor k just because the corrective action took two to three
years to get approved. You continue on wth your work.
You nake a good judgnment call of how often you sanple.

| don't want a gui dance docunent or a matrix
that says you will sanple this anmount. That's why | hire

consultants for their expertise. They make those calls.
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And if one consultant is sanpling three tines as nmany

times what another is sanpling, then | would tell that
owner - operat or find sonmebody who has -- can neke a
judgnment call that's agreeable with DEQ | just have a
di fferent opi nion.

MR. G LL: The only reason | am presenting
this, this is just what we are basically discussing at the
subcomm ttee at this point. And | guess ny only answer to
Theresa, Theresa, this definitely isn't saying you wll do
this. It is up to you, whatever you want to do on your
site or anyone.

Basically for people that do decide they -- on
their site they need to go out and conti nue sanpling,
this -- the whole idea with this is as long as you're
neeting these guidelines, then it should be acceptabl e by
DEQ If you want to do three tines that, it's not going
to be acceptable. If you want to do |less than that, you
know it's going to be acceptable.

It was really to protect the owner-operators
that had sites that were really different and for whatever
reason require further sanpling or water |evel

nmeasurenent. That was the point behind it.

And the UST -- the next point, the UST rel ease
confirmation, we're just waiting for DEQto -- | know t hat
there was -- there were witten coments sent in, | think,




UST Policy Commission Meeting March 26, 2003

© 00 N o o b~ wWw N Pk

N DD DSOS DMDSS P PP PP~ R PR PR
oo A W N P O ©O 0O N O OO b W N +— O

Page 81
over a nonth ago now W're just waiting for DEQ to do

what ever they are going to do wth the confirnmation
policy.

CHAIl RVAN O HARA:  Any conmments or questions
from nmenbers of the Conmm ssion on the techni cal
subcomm tt ee update?

W' ve got a speaker slip fromM. Kelley with
Tierra Dynamc on Item 5.

MR, KELLEY: |'mgood. Thank you very mnuch,
M. Chairman,

CHAI RVAN O HARA: Item 6, admnistrative
case Law Policy Nunber 0132.000 regardi ng the backl og of

appeals. This itemis on the agenda. ‘It was on the
agenda | ast week -- or recommended to be on the agenda by
a menber of the public. | think everybody's gotten a copy
of this.

The Comm ssion decided at the |ast neeting to
take a look at this. 1'd ask either -- preferably soneone
fromthe Departnment to explain it or maybe the nenber of
the public who brought it forward.

MR, MERRILL: M. Chairman, nenbers of the
Comm ssion, ny nane is Fred Merrill. This cane to ny
attention about four nonths ago, M. Chairman. And at
that tinme, | looked at it and it appeared to be -- if

utilized by the Departnent, could be a tool that would
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assi st themin nmanagi ng the adm nistrative appeal docket

nore efficiently.

And when it cane to ny attention, | contacted
Steve Burr, since if you'll look under "Responsibility" on
the bottom of the page, it says it's the Ofice of
Adm ni strative Counsel responsible for inplenmentation of
the policy. Now, | understand that at the tine that it
was done, which was back in February of '98, that Mark
Santana was the administrative counsel. But this is
policy that was -- at |least it was adopted in February of
1998 when Russ Rhodes was the director and it was signed
off on by the division directors including the deputy
di rector and then Mark Sant ana.

And so | contacted M. Burr about four nonths
ago asking himfor sone infornmation to find out whether or
not the policy had ever been inplenented. And | never
recei ved a response from Steve. Then about three nonths
ago |, again, discussed it with Steve at a Policy

Comm ssion neeting; and he said he would ook into it.

And, again, | did not receive a response from Steve.
And about two nonths ago, | sent a letter to the
director -- to Director Ovens with the policy attached

indicating to the director that I was going to request
that it be put on the Policy agenda for discussion. And |

never received a response fromthe director.
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And because this is a -- it is an agency-w de

policy, | don't know necessarily where -- whether it
shoul d have been sonething that shoul d have been run by
the Comm ssion. But since -- | would inagi ne wthout
havi ng specific information that the UST appeal s
constitute a vast mgjority of the appeals through the
agency, that this woul d have been sonething that woul d
have been at |east submtted to the Comm ssion for

di scussi on.

And if you'll |ook under "Purpose," the purpose
of the policy is to ensure that adm nistrative cases are
resolved in a speedy and efficient manner. And then the
policy says, "It wll address appeal able agency acti ons
and adm nistrative orders that are not resolved wthin six
nont hs of the filing of the appeal.” This says,

"Longst andi ng cases wll be dismssed fromthe

adm ni strative hearing docket and/or resolved by the

director and then renoved fromthe adm ni strative case

| og. "

The next page under the "Procedures," the first
two are basic admnisterial acts -- admnistrative acts
having to do with notices and failure to respond. But
Nunber 3 is -- should be sonething in there for
di scussions through this Comm ssion. And that is, it

says, "On a quarterly basis, the OAC case adm ni strator
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1 will reviewwth the adm nistrative counsel those

2 admni strative matters that have not been resolved wthin
3 180 days of the filing of the appeal."

4 Everyone can read that. And then it goes on to
5 say what w Il happen to those cases that are not resol ved
6 wthin that period of tinme and are sent to the director by
7 the admnistrative counsel, and then the director wl|

8 take specific action.

9 And, again, when it cane to ny attention, it

10 seened |ike this could be sonething, again, a tool, that
11 coul d be used by the agency that would assist in an area
12 where there is a serious issue of resource allocation.

13 And that's why | brought it before the--- this Conm ssion
14 I n hopes to get sone kind of discussion fromthe

15 Depart nent.

16 CHAl RVAN O HARA: Let ne just understand.
17 If | can ask a question. This deals with appeal s that

18 have been on the books for six nonths or nore?

19 MR. MERRILL: Apparently, that's what it
20 says.
21 CHAI RVAN O HARA:  Is that a problemright
22 now?
23 MR MERRILL: | don't know.
24 M5. PASHKOWSKI : Statutorily, the Ofice of
25 Admnistrative Hearings nmust set the hearing within 60
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days, and they do that automatically. They set the

hearing wthin 60 days. And OAH, the O fice of

Adm ni strative Hearings, is very reluctant to continue

t hose hearings, extrenely reluctant in continuing those
heari ngs, not even upon stipulation of both parties. |
nmean, they deny themoutright. So a |ot of these hearings
proceed within the 60 days.

When you have Techni cal Appeal Panel nenbers and
schedul i ng that you have to accommbdate wi th peopl e who
volunteer their tinme to sit on the panel, of course, the
judges are nore prone to consider their schedul es and work
around it. But if it's not a Technical Appeals Panel
case, they are pretty strict.

MR. MERRILL: M. Chairman, Barbara, is this
a policy, then, that was not really necessary? Maybe it
was nore necessary at the tine that it was approved but
not necessarily necessary for inplenentation?

MR TSICLIS: | would agree with that.
drafted this.

MR, MERRILL: You did a wonderful job.

MR TSICLIS: This was -- just for
clarification, this canme -- this really was adopted, this
policy, a year and a half, two years after QAH was
establ i shed before the informal appeal process was even

cr eat ed.
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1 At that tinme, people didn't really know what the
2 appeal abl e agency action statute was all about, that they
3 had rights to appeal. And a |lot of tines they didn't

4 respond to their return recei pt requested on either their
5 noti ce of appeal or OAH s scheduling notice. And it was

6 just on the books.

7 And we -- at that tine, we had sonething, |ike,
8 30, at any given tine, notices of appeal that were not

9 bei ng processed because people weren't returning their

10 return cards and they didn't know what their rights were.
11 This was just a way to really clean that up.

12 Now that there is an informal appeal process for
13 SAF and UST, at l|least for those two prograns, when it gets
14 escal ated pretty much, the parties are aware. Al so, with
15 respect to QAH generally, people are nmuch nore

16 sophi sticated about their rights and are aware of them

17 My sense is -- without seeing the nunbers currently , is
18 that probably this policy has somewhat |ess utility than
19 it did when we adopted it.
20 MR. MERRILL: The only reason | kept
21 hounding on it is because | didn't know. | never received
22 a response from anybody to tell ne one way or the other.
23 CHAI RVAN O HARA:  Any conments, questions,
24 on this issue?
25 M5. CLEMENT: Just one question, and it is
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probably going to have to be answered by Barbara. How

much del ay are you getting because you can't get a panel

for sone of the hearings? Are you having problens with

t hat now?

M5. PASHKOWSKI :  It's -- Let ne try it this
way. It is alittle difficult right nowto get a m ninmm
of three panel nenbers. W are seeing -- | saw one

yesterday where the chairperson of the panel informed OAH
that a panel could not convene for a specific hearing, so
It isalittle bit difficult. | think there are still
only five panel nenbers to draw fromat this point in
time. And | don't even know if the two alternates have
been appointed or not. So you have maybe at nobst seven
people. So yes, it's -- there are occasi ons when hearings
are going to be bunped because the panel cannot be
convened.

MR MERRILL: Wth that in m nd,
M. Chairman, Barbara, if -- because TAP was not statutory
at the tine that this was approved, if you can't get a TAP
panel within that period of tinme, would this policy then

come into play?

MS. PASHKOAMBKI: | can't answer that, |
don't think. |'mnot sure | want to. | think I'lIl | eave
It there. I'mnot sure | want to try and answer that

qguesti on.




UST Policy Commission Meeting March 26, 2003

© 00 N o o b~ wWw N Pk

N DD DSOS DMDSS P PP PP~ R PR PR
oo A W N P O ©O 0O N O OO b W N +— O

Page 83
It seens to ne that each party, |I'mtalking

about DEQ and the appellant, has certain procedural
rights. And when | read this, quite honestly, | thought
"Yeah, | like this." It says, if not resolved within six
nonths, dismss it. | don't think the appellants woul d
appreciate that. So |I'mnot sure how that woul d work,
quite frankly. And perhaps this is sonething that the
agency needs to look at closer to see if it needs to be
revanped or repeal ed.

MR. MERRILL: Thank you.

CHAl RVAN O HARA:  Any ot her conmments or
questi ons?

M5. CLEMENT: One |ast question. |
apol ogi ze. M. Chairman and Barbara and Shannon, is there
any renote possibility that the nunber of panel nenbers is
going to be statutorily changed this year or any UST
changes will be in the next |egislative session?

M5. PASHKOWSKI :  Next | egislative session
bei ng next year?

M5. CLEMENT: Yeah, 2004.

M5. PASHKOWSKI : | don't see -- House
Bill 2423 was withdrawn, and that did have a provision to
I ncrease the nunber. So that's not on the books obviously
at this point intinme. | would hope that either the

regul ated conmmunity or DEQ woul d nove forward next year
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1 and get the nunber increased.

2 M5. CLEMENT: Thank you.

3 CHAI RVAN O HARA:  Shannon.

4 M5. DAVIS: M. Chairman. @Gil, the

5 di rector has been very clear about the first thing he's

6 doing is taking on an internal review And I think we've
7 al ready spent six hours with himand several |ong

8 briefings. |I'mtrying to unpack the whol e program for

9 him He definitely wants to -- after the internal review,
10 the stakeholders wll be involved; and he wants that to be
11 a very inclusive process. And he knows that the Techni cal
12 Appeal s Panel is an issue that needs to be dealt with. So
13 for that to...

14 M5. CLEMENT: Thank you.

15 CHAl RVAN O HARA:  Any ot her conments or

16 questi ons?

17 MR. PEARCE: Public conmment?

18 CHAI RVAN O HARA:  You've got to get a

19 speaker slip. Fill one out. Go ahead.

20 MR, PEARCE: Let ne respond to the question.
21 There is no way to increase the nunber of panel nenbers,
22 at least the way | read the statutes, wthout |egislation.
23 | think since the statenent was nade the |egislation was
24 withdrawn, it is only fair to point out it was w thdrawn
25 despite sone strong efforts to at |east get the technical
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1 appeal process changed. But those efforts just weren't

2 going to happen as far as the agency was concerned this

3 year.

4 So it wasn't -- the agency's problens weren't

5 wth the technical appeals aspect of the bill but with

6 ot her aspects of the bill. So -- And I would just rem nd
7 DEQ that there is no way to change the process -- the

8 techni cal appeal s process w thout changing statutes. So
9 If there is any chance, even at this late date, that the
10 Depart nent woul d even entertain just that one issue in a
11 bill that's still active at the |egislature, we would

12 I nplore you that's the way to increase the nunber of TAP
13 nmenbers and, perhaps, institute a process that's nore

14 stream ined than the process that exists right now that
15 TAP nenbers are very, very unhappy wth.

16 CHAIl RVAN O HARA: Ckay. Quick comment?

17 MR. MERRILL: M. Chairnman, Shannon has a
18 position on that. Maybe what you said is all you have

19 been instructed to say, and that is the director wants to
20 conplete this internal review first before he nakes any
21 recomendation as to legislation. But do you know if the
22 Depart nent has cone to an opinion as to whet her they want
23 to increase the TAP nenbers?
24 M5. DAVIS. M. Chairman, | wll go on
25 record as saying the director is opposed to any
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| egislation in all forns this year.

CHAIl RVAN O HARA: Ckay, great. Any other
conments or questions?

Moving on to Item 7, discussion of agenda itens

for next nonth's Conm ssion neeting. ItemA is the annual
report. It is April, and we are still talking about the
2002 annual report. | know we have a draft. |'mgoing --
W've had it -- Hal and | have agreed to neet with A

Johnson, finalize a few comments, and distribute that
draft to nenbers so at the next neeting it is ny
expectation to have a vote to get that approved.

Any comments on A? (Questions?

M5. MARTINCIC. WII that be distributed?

CHAl RMVAN O HARA:  Yeah. That's why | wanted
to make sone quick changes to it. Hal and | -- we have to
schedule a neeting with Hal and Al.

Any ot her comment s?

Item 7B, requests for top three or five issues
for the Policy Conmm ssion to focus on during the renai nder
of 2003. And | got this idea, | believe, fromHal. Al so,
I n di scussions on the annual report, there is a section in
there that we address the Policy Comm ssion mandates. And
we describe to the legislature those steps we took during
the year to address those mandates. Sone of them we | ust

don't get to.
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So | wanted the Conm ssion nenbers to focus and

maybe cone back to this Conmm ssion next neeting wth their
top three, five issues as it relates to those mandates so
that we can prioritize our tinme as a Conm ssion and
address sone of those mandates and have sone
recomendations for the legislature and i nclude those in
our next year's annual report.

| know | got one from Theresa Foster which is a
very specific mandate. It spells out in statute that we
shoul d nake reconmendati ons on phase-out. And we have
taken that up several tines in the past few years. And
actually, the subcomm ttee nade recomendations to the
full Comm ssion. There just wasn't ---it didn't nove any
further than that. That's one issue, | think, that she's
brought up that we may agree next neeting as a Conm ssi on
to study.

And it is ny expectation that if we can kind of
agree as a Comm ssion on three to five issues, we can nake
assignnents to these subcommttees to study those issues
and bring back recommendations to the full Conmm ssion.

Any comments, questions, on Item B? Theresa.

M5. FOSTER | was a little bit startled
when | | ooked at the agenda item-- or the agenda for
today's neeting and an itemthat | had submtted that |

w shed to be on the agenda wasn't there. So |I'mreal
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concerned that based on maybe the politics of this

Comm ssion determ nes what is placed on the agenda and
what is not placed on the agenda. And that bothers ne a
little bit.

So for the record, | would |ike the Conmm ssion
to eval uate phasing out the SAF programfor all new LUST
cases reported after January 1st, 2005. This would not
| npact current cases that are being investigated and
renmedi ated. This is one of the Comm ssion's charges, is
to evaluate, recomend recommendati ons of dates to phase
out the assurance account and transfer the responsibility
for corrective action costs to the private industry --

I nsurance i ndustry.

Since the fund was primarily established to help
smal | owner-operators of USTs who couldn't afford
cl ean-ups or insurance be in conpliance wth LUST
regul ati ons and nmanage the investigation and renedi ation
of LUSTs, | think that this Conm ssion should request a
report fromADEQ listing all the current owner-operators
who are either applying or awaiting paynent and determ ne
how many of themrepresent the small owner-operators.

The report should also include a listing of what
forms of insurance each of these owner-operators currently
have. |If the only individuals submtting applications or

awai ting for paynent are |large corporations,
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1 organi zations, that are either insured or self-insured,

2 then the SAF fund for new rel eases shoul d be phased out.
3 Maybe the Comm ssion shoul d request from ADEQ a
4 report on the type of owners who have reported new

5 rel eases in the last two years and whether or not these

6 new rel eases have submtted SAF applications to the fund.
7 The nunber of new rel eases may be so small and their

8 cl ean-ups very inexpensive, that it may no | onger be an

9 | ssue.

10 The upgrades were required in Decenber of '98.
11 It will be six years by the tinme we hit 2005 since they
12 went into effect. |If the tanks were installed and

13 operated properly, we shouldn't see any problens with

14 spills.

15 Maybe this Conm ssion should request that DEQ
16 eval uate other state prograns that have established

17 prograns for snmall owner-operators who may not be able to
18 afford insurance or volunteers and have a state |ead

19 program for their clean-up. The SAF fund shoul d not
20 continue forever. Thank you.
21 CHAI RVAN O HARA:  Any conmments, questions?
22 That's a specific issue. Wuld the Comm ssion
23 like to take up phase-out at the next neeting or send that
24 to a subcommttee?
25 M5. CLEMENT: Yes, | would definitely.
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CHAI RVAN O HARA: | think obviously it is.
There wasn't any --

M5. FOSTER Can ADEQ provide us with
docunent ati on on sone of the issues that | addressed?

MR TSICLIS: | don't think we have to go to

the subcommttee to get a report |ike that.

M5. FOSTER W are just delaying it nonth
after nonth, and to ne it is a major issue.

MR TSICLIS: It is nore than a major issue.
W' ve got no choice but to consider that. |It's part of
our mandat e.

M5. CLEMENT: It is fundanental.

MR AdLL: W cane up wth a nunber before.

CHAl RVAN O HARA: W cane up wth dates. W

made a specific recommendation. Instead of reinventing
the wheel and starting fromscratch -- and |'m not saying
data woul dn't be helpful -- | would like to go back to

where we left it off because we had at |east four neetings
on this and had a | ot of good input. |'d hate to just

di scount everything the work people put into that because
we had clear definition of what phase-out neant and it
didn't nean phasing out the tax. It specifically neant
phasing out eligibility to the fund. W actually canme up
with dates, and so | don't what to discount a | ot of work

t hat has al ready been done.
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| would |ike to have the subcommttee bring it

to the full Policy Conm ssion and bring forward those
recommendati ons and have full discussion with new

Information, if that's appropriate.

Geor ge.
MR TSICLIS: | didn't realize there had
been that work done. |Is there a way to distribute the

results of that?

CHAIRVAN O HARA:  I've got it all. | wll
di stribute that.

MR TSICLIS: Thank you.

CHAIl RMAN O HARA: Theresa, just to di sabuse
you of the notion there was politics involved, | responded
to your e-mail with a e-mail describing just exactly what
| said and that ny recommendation, instead of putting it
on the agenda for discussion, that we keep it as -- This
Is part of a bigger issue. W need in newitens, if they
are substantial, we need to notify everybody in this
Item 7, which is going to change nunbers, but it is
basically the issue of what's on the agenda for next
neeting so it puts everybody on notice, you have got a
month for this issue to cone up.

It gives DEQ anple tinme to get their
i nformation, distribute that information so we cone into

that neeting fully prepared to discuss it rather than as
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It was this tinme, | got it out late. The agenda cane out

on Monday. Nobody woul d have been prepared to discuss it.

That brings a bigger topic. Let ne nake sure |
amclear on that. |f there is agenda itens that you want
on the agenda, it is ny recomendation we ferret them out
at this neeting so everybody's -- it is not just ny
deci si on and we have di scussion, but the nenbers say,
"This is an itemwe think we need to discuss.”" So it
gives ne sone direction to putting it on next tine, and it
notifies everybody.

If it cones up in the |ast week or so, if it is
sonething sinple, | can put it on. |If it is sonething
that's going to require discussion, | think we ought to
have plenty of notice. That's certainly an issue | think
we ought to have on the agenda and take it up.

M5. FOSTER M. Chairman, can DEQ provide
sone docunentation? |If we are going to talk about it next
nonth, it would be nice to see what the nunbers | ook Iike.
I'"'mreal curious on any new LUST cases that have been
reported in the last year or two, if any of them have
applied for State Assurance Fund rei nbursenent and what
magni tude are they? Are we tal king about a couple
t housand dollars? Are we talking a half mllion dollars,
that type of thing?

And al so to know what other states are doing in
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terns of phasing out of their own prograns because

Patricia Nowack, when she was here, knew everythi ng about
what other states were doing. |If another state has a
successful program we need to follow their pathway so
that if we need to take care of the owner-operators or
their volunteers, nmaybe have a state |ead-run program
That woul d be nice to have sone nunbers avail abl e.

CHAl RMAN O HARA:  Myron.

MR SMTH Can we al so request that DEQ
supply the new nenbers with a copy of the actuarial study
t hat was done previous? | think that would be sone --

CHAl RVAN O HARA:  Yeah

MR SMTH It is alittle old. But it
gives a flavor of where we are giving and what the future
| ooks like for the fund.

CHAIRVAN O HARA: | think it is about a year
and a half old. Actually, that jogs ny nenory a bit. The
di scussi on on phase-out, we did bring recomendati ons
forward. And there was great concern anpbngst sone nenbers
of the Comm ssion about several things: One was MIBE, the
ot her was RBCA, how those were going to inpact
owner-operators. And | think we decided as a Comm ssion
to take a ook at this actuarial study, and that was kind
of an inpetus for doing an actuarial study.

The results of that actuarial study, while |
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think they're subject to change, said that the programis

taking care of itself financially in that it would -- by
the year, | believe, 2013, there would be no nore of a
backlog. So it kind of took away, | think, sone of the

push for a phase-out froma financial standpoint, not that
It is not appropriate otherwise. So | think we just said,
“"We'll nonitor the program ongoing to see if phase-out
becomes necessary."

It is a goodtine to take a | ook at it again.
"Il distribute to everyone our prior recommendations. |If
there is specific data anyone would like to see as part of
that, | would recormmend -- Who should we recommend that to
go to, Al Johnson?

M5. DAVIS: For what?

CHAI RVAN O HARA:  Any information such as
Theresa is asking for that would be hel pful in the
di scussion. Should we contact Al ?

M5. DAVIS.: |If you put it through ne, |
think that would work the best. Thank you. W'IlIl also
get, Myron, copies of the actuarial study to the new
menbers. Take care of that.

CHAl RMAN O HARA:  Roger.

MR BEAL: |s there any way to get sone sort
of feel for what the ramfications of elimnating the fund

m ght be financially in terns of increased insurance
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prem uns given the unknowns of MIBE, RBCA?

CHAI RVAN O HARA: That m ght happen because
of other reasons of this |atest insurance deci sion.

MR TSICLIS: It may already be done and be

nul I'ified.

MR BEAL: | think that's part of the
action,

CHAI RMVAN O HARA: As part of that actuari al
study, we did try to ask, if we could -- ask themto take

I nto account certain phase-out dates. And | think if ny
menory is right, they did not do that. It was going to be
an extra suppl enental study that they would had to have
gotten funding for. And so we may take that up as a
recomendation to take a ook at that. W don't have data
for that.

MR, BEAL: No. | guess |I'masking: |Is
there soneone in the insurance industry -- If this has
al ready been a determned issue then, it will be there
right away and it won't have any effect after whatever
goes.

THE WTNESS. Right.

MR. BEAL: |If that's the case, then don't
worry about it.

CHAI RVAN O HARA:  Andr ea.

M5. MARTINCIC. | was just going to say if
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materials were going to be distributed, | would like to
have them if we can, before the day of the neeting
because just -- | nean, it is difficult to be prepared and

di scuss if you don't get the materials in tine to review
t hem

MR DAVIS: M. Chairnan.

CHAI RVAN O HARA:  Shannon.

M5. DAVIS. Andrea, one of the things I
would really like to see is the agenda get established
seven, ten days out so that we can actually nmail you a
packet of the information so you would have tine to study
iIt. It is just a shifting of the culture of how all the
tinme lines work both wth the Comm ssion and staff. But
we are doing that. | think it is a great idea.

CHAI RVAN O HARA: That's why | really woul d
like to try to focus on next nonth's neeting at this
neeting. And there nay always be things that conme up in
the interim But if we can really focus on this neeting
what we will do in the next neeting, it gives everybody
noti ce.

One other comment quickly I want to nake, | was
asked by Laurie when | send out agendas, | get circul ated
back agenda itens, that those itens don't get recircul ated
to everybody because that may be in violation of open

neeting laws and just respond back to ne. Just thought to
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| et you know.
Andr ea.
M5. MARTINCIC. | just wanted -- | guess it
IS the next thing. | can wait. | was going to nake sure

about the date. Had we decided if we were going to go
with the 30th?

CHAI RVAN O HARA: If we can get a neeting
room what | will do is send an e-nail to everyone sayi ng
Is the 30th okay with everybody?

M5. MARTINCIC.  Should we know in the next
week or so?

CHAIl RVAN O HARA:  Yeah, next coupl e days.

Gai | .

M5. CLEMENT: One agenda itemthat | would
like to see -- and | think we can put it out right now --
Is if the agency is going through an internal process
about revanping the UST program which will eventually
become an external process, | would |like to understand
what the Policy Commission's role in that is and how
these -- because we are going to be taking our priorities
and the agency is obviously going to be I ooking at how
they want to change the program how these pieces fit
t oget her and how we can best support the agency.

M5. DAVIS: M. Chairman. @Gil, thank you.
Thank you for that. And I'msure that folks at this table
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are going to be asked to participate in the stakehol der

process. And | think that the director is going to
appreci ate a perspective fromthe Policy Commi ssion on
what the Policy Comm ssion believes the top issues are for
t he Comm ssi on.

CHAI RMAN O HARA: So again, on Item B, just
to finish up, if we can cone to the Conmmi ssion at the next
nmeeting, everybody have their ideas along wth phase-out
and what other itens we want to spend our tine on the
remai nder of 2003.

Any ot her discussion on Item B?

Item 7C, discuss ADEQ staff training program per
UST Policy Conm ssion recomendation to director dated
Decenber 18. Hal, | amgoing to turn that over because |
t hi nk that was your issue.

MR. G LL: Yeah, the recomrendati ons that
went to Director Onens on Decenber 18th, one of the
recomendati ons was that -- recommend the SAF and USTCAS
devel op a programto i ncrease the baseline technical
expertise of current and future enpl oyees of these
sections, inplenent semnars wth training provided by
different consultants to increase the technical expertise
of TRU and ADEQ USTCAS personnel, devel op a techni cal
conpetency -- we decided to do away with "eval uation."”

But basically we recommended that there is a
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nunber of different areas that the UST can use to increase
activities because we understand the limtations that DEQ
has as far as their hiring. And we understand that there
IS not going to be people with 8, 10, 12 years' experience
that are going to be crawing all over each other to get
to ADEQto get a job, well, right now. It could happen.
Thi s has al ways been understood by the regul ated public.

And what we are trying to do in the
recommendati ons that cane out is we were trying to present
possibilities for increasing the expertise other than just
sitting down and readi ng docunents, which are a poor
substitute for experience out in the field. One of the
t hi ngs we recommended was, as | said, different
consultants, ASU personnel, and the |ike, do sem nars.

| just wanted to know, because we're continuing
to see problens. | nean, we go in there for hearings and
|'"'mhearing this internally as well as with the
consultants. And we will go into the hearing and
they'Il -- and soneone -- like, Joe will be there. He
will say, "W agree with that. W agree with that. W
agree wwth that." W say, "Wy are we here?"

| f the people doing the initial reviews had the
expertise that Joe had or had an ability to get that
expertise through sem nars or whatever, we can do away

wth a |lot of appeal hearings; and the decisions can be
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made upfront where they should be when it is being

initially revi ewed.

So what | wanted to ask is: Wat is DEQ -- has
DEQ | ooked at anything -- any way to increase the
training? And | would just wonder if DEQ can prepare us
with what they are planning on doing as far as their
training along the |ines of these recommendati ons.

CHAI RVAN O HARA:  Ther esa.

M5. FOSTER M. Chairman, correct nme if |I'm
wong, but | don't renmenber this Conm ssion as a whol e
voting -- a majority voting -- us voting on this issue. |
t hought there was a discussion that said if Hal wanted to
present it to the director, that was fine. But | don't
remenber voting as a Conm ssion and stating that was the
Conm ssi on' s recomendati on.

CHAIl RVAN O HARA: Wl |, what happened is Hal
in his subconmttee had cone up with a very detail ed
three- or four-page |list of recomrendati ons.

M5. FOSTER | renenber it.

CHAI RVAN O HARA:  And | think the full

Policy Comm ssion kind of nodified that a bit, that we all

ki nd of got behind the concepts that was -- peopl e shoul d
be well trained, | think was the way it was worded, nore
generi c.

MR GALL: This is what was voted on. And
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there was three i ssues that were voted on, and this was

one of them

M5. FOSTER That went into detail that said
how many hours and how nmuch educati on was required?

MR AdLL: It didn't say that.

CHAI RVAN O HARA: | just think it was
sone -- | can pull that back up for you, that
recommendation. | may have it in ny briefcase.

MR GLL: This is the letter here.

CHAI RVAN O HARA:  Woul d you read that part
of 1t?

MR A LL: That's just what | read.

CHAI RMVAN O HARA:  The follow up on that, |
don't think we've ever gotten a formal answer back from
the director on these recomrendations. So maybe --

MR dLL: That's what |I'mwondering, if
anything is being done to increase the --

M5. DAVIS: M. Chairman, if | could address
this just froma high-level place, if you will. | think
techni cal decisions are sonetines |ike [awers and --
Sorry, Barbara, sorry. | don't nean to disrespect you. |
just nmean that there is different opinions on the way we
can approach things technically, so | want to say that.

And the deeper | get into this program the nore

that | see that. | think one of the things that we are




UST Policy Commission Meeting March 26, 2003

Page 107
1 payi ng pai nful attention to and we are allocating our
2 resources and organi zi ng our resources in such a way that
3 there is greater consistency in our technical decisions.
4 W were just in a neeting yesterday, two days
5 ago, | don't renenber, with Judy talking with the
6 director -- the deputy director about we realize that
7 consistency is an issue out of the agency. And one of the
8 things that Judy is doing is organi zing her folks so that
9 she has senior people |like Joe to make consi st ent
10 determnations all the way al ong.
11 And | think that training and all those things
12 are a great idea. Again, | want to rem nd the Conm ssion
13 t hat we have depl oyed resources in order to get the
14 backl og down. Now we are dealing with appeals, and we are
15 focusing on nmaking as consistent technical determ nations
16 as possible. So we're aware that that's an issue, and
17 that's how the agency is approaching it at this point. So
18 we are aware of it, and we are approaching it through
19 trying to nake it as consistent as possible.
20 CHAI RVAN O HARA:  Is this commttee
21 satisfied, or do you want to see a discussion of this at
22 the next neeting? Gail.
23 M5. CLEMENT: | have a foll ow up question.
24 Do you have a training programthat when soneone is noved
25 to a newrole, whether they are a new hire, these are the
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t hi ngs you need to know to review UST cases and you can

check mark it? And then sonebody is backing themup as
they learn their new job? Do you have anything in place
i ke that?

M5. DAVIS. M. Chairman, Gail, that's a
real ly good question. And | think what | would like to do
Is to be able to present that to the Comm ssion both on
the corrective action side -- | certainly can't speak for
Judy's side because | think she's received a | ot of new
resources. |'msure that's on screen, and | think that's
a good question. And we'll report back on the training.
| think that's a good request.

MR ALL: That's really-what | was asking
for.

M5. MARTINCIC. That goes back to -- we had
a neeting over the summer, | think, |ast year sonetine;

and there was going to be a checklist through the process

so that, |ike, everyone was on the sane page of how the
process went along. | would think that ties in with that
whol e concept of training. | don't recall if | would call
It a training guidance docunent or whatever. It was a
checklist we had tal ked about, | think, |ast year at one
of the subcomm ttee neetings, | think.

M5. DAVIS. M. Chairman, | could put our
staff on the spot on that, but |I'mnot going to. And




UST Policy Commission Meeting March 26, 2003

Page 109
1 we'll report back next nonth on that.
2 CHAI RVAN O HARA:  Any ot her itens on next
3 week's neeting? This may be a very |engthy subject. Next
4 nont h, excuse ne. | did not get any speaker slips for
5 general call to the public.
6 MR PEARCE: | got one.
7 CHAl RMAN O HARA: M. Pearce, what was
8 yours, 8?
9 MR. PEARCE: | even wote down what | was
10 going to talk about. |I'mlearning. Can | ask sone
11 guesti ons about the appeals statistics?
12 CHAIl RVAN O HARA:  To whont?
13 MR. PEARCE: To Judy maybe.
14 CHAI RVAN O HARA:  As long as you feel -- if
15 you are able to respond, fine. Qherw se, you can cone
16 back at the next neeting. No problem Go ahead and ask
17 your questi ons.
18 MR. PEARCE:. There is the pie charts, and
19 they specify the nunber of informal appeals log in the
20 nont hs of Novenber, Decenber, and January, right? 1Is that
21 what this says?
22 MS. NAVARRETE: Yes.
23 MR. PEARCE: Then we | ook at the infornal
24 appeal s on the next page, and that has the nunber of
25 formal appeals filed fromthe nunber of infornal appeals
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filed during that nonth -- Novenber, Decenber and January?

M5. NAVARRETE: Yes.
MR. PEARCE: So when we say that there is 17

formal appeals filed in the nonths of Novenber, Decenber,

1

2

3

4

5 and January, is that the total nunber of fornmal appeals

6 filed during that tinme frame or are those the nunber of

7 formal appeals that are filed out of the body of infornal
8 appeals that were filed?

9 M5. NAVARRETE: CQut of the body of infornal
10 appeal s.

11 MR PEARCE: So if | had an informal appeal
12 filed in the nonth of January and there was a formal

13 appeal filed fromthat informal appeal -in March, that

14 obvi ously woul dn't show up here, right?

15 M5. NAVARRETE: No, it wouldn't. | have to
16 do a snapshot, John, a snapshot in tine. That's the only

17 thing I can get out of our database is a shapshot.

18 MR PEARCE: | guess | amtrying to get a
19 grip on, that seened like a | ow nunber of formal appeals.
20 | would think there was nore than 17.

21 M5. NAVARRETE: That seens |ike a | ow

22 nunber? Thank you.

23 MR. PEARCE: Yeah. [|I'mjust saying that. |

24 don't think that's the total nunber of formal appeals that
25 was filed during the nonths of Novenber, Decenber, and
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January.

M5. ROSIE: If I could answer. Qut of those
17, 15 of themwere fromthe infornal appeals. There were
actually two of those that went fromthe initial
determ nation. There was no informal appeal and they were
formal |y appealed, if that's what you' re asking.

MR. PEARCE: Actually, what |I'masking is
during the nonths of Novenber, Decenber, and January, do
you know how nmany formal appeals were filed with OAH on
DEQ UST matters?

M5. ROSIE: That's how nany we have a record
of .

MR. PEARCE: The total is 17?

M5. ROSIE: Correct.

MR. PEARCE: That's not just the fornmal
appeal s that were submtted fromthe informal appeal s that
were | odged during the nonths of Novenber, Decenber, and
January?

M5. ROSIE: That's related to SAF
determ nations, correct. It doesn't include the
failure-to-respond appeals which are identified
separately, and it doesn't include technical appeals of
UST det erm nati ons.

MR, PEARCE: (kay. So there is a total of

17 formal appeals filed with OAH on cost i ssues,
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nont echni cal issues during the nonths of Novenber,

Decenber, and January w th QAH?

M5. ROSIE: According to our database.

MR. PEARCE: And then there was a nunber of
addi ti onal technical appeals filed as well?

M5. ROSIE: Those aren't tracked through our
dat abase, so | wouldn't know t hat.

MR, PEARCE: This nunber isn't limted to
just those informal appeals that were also filed in those
three nonths. This is the total nunber whether it
pertained to an informal appeal that was filed in
Novenber, Decenber, or January or sone informal appeal.

M5. NAVARRETE: This is a snapshot, John.
And we are assumng -- there is an assunption here, that
out of 75 informal appeals, we got 17 formal appeals.

MR, PEARCE: Can | just point out why what
you just said is probably not accurate. Wen you file an
i nformal appeal with ADEQ you initiate a process that at
a mninmumtakes 30 days and often takes 60 or | onger
before you're ready to file -- before you're able to file
a formal appeal because you are going to have an i nfornmal
appeal process before you find out if you' re going to have
a final determnation fromthe agency. And then after
that, you have 30 days to file the formal appeal.

So when you are conparing the infornmal appeals
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and the formal appeals, that's probably not -- It is
confusing to ne, anyway. It is probably just best to say,
hey - -

M5. ROSIE |If we present themdifferently,
it would be nore clear for you?

MR PEARCE: | think it would be nore clear
for anybody because to say out of 75 infornal appeals
filed during the nonths of Decenber, January, and
February, you had 17 formal appeals arising out of that,
that I ooks to nme like -- | think it | ooks to anybody |ike
t hat neans you have 17 formal appeals arising out of the
sane three nonths you had 75 informal appeals, and that
doesn't make any sense.

| woul d be curious to know how many for nal
appeal s are really |lodged with OAH, both cost appeal s and
techni cal appeals, so we have a real grip on what the
burden is on QAH during those nonths and not try to
conpare it to the informal appeals because that's a
different issue. |If you could conpare the nunber of
I nformal appeals that develop into formal appeals, that
woul d be hel pful. That's not what this does.

M5. ROSIE: Gkay. Thank you.

CHAI RMAN O HARA:  Woul d the Conmm ssion |ike
that clarification on future statistics? Do you

under st and t hat di scussi on?
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Andr ea.

M5. MARTINCIC. | would |ike to nove that --
| think nmaybe a little bit of what John is getting to
Is -- | guess, even when | |ooked at this, | didn't
realize this doesn't include the failure-to-respond
appeal s.

M5. NAVARRETE: Yes, it does.

M5. ROSIE: They are listed separately. It
didn't seem appropriate to include failure-to-respond
appeal s on pie graphs of determ nations since we were
appeal ing --

M5. MARTINCIC. Were are they |isted
separatel y?

M5. NAVARRETE: On the left. There was 31
formal appeals for failure to nake determ nations. There
was no determ nation nmade on it, so we can't include it in
our determ nations.

M5. MARTINCIC. | guess the other thing I
would i ke to say is on the corrective acti on workl oads
status report, if lan could provide a simlar sheet |ike
this, I wuld feel |ike, then, we would have a nore ful
picture of the whole programinstead of just getting it
from SAF. Have both sides kind of turning into the
Comm ssion the sane format report. And then that way we

can have a better picture, and that way when there is
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1 di screpanci es between what Hal is hearing in terns of

2 corrective action, | just feel like it mght help this

3 situation and nmake the communication a little clearer.

4 CHAI RVAN O HARA:  You want to see al

5 appeal s?

6 M5. MARTINCIC.  Yeah.

7 CHAI RVAN O HARA: Not just SAF appeal s.

8 M5. MARTINCIC. R ght. You can keep them
9 separated out, if you want, so that we can have it that
10 way, but to have this sane format and information on the

11 ot her si de.

12 MR, PEARCE: |If it is too burdensone to do
13 what we're all asking you to do, then et us know. |

14 think it would be hel pful to know how many of the infornmal
15 appeal s have all been to formal appeals. To do that,

16 you've got to track the informal appeals and see if it

17 ended at the infornmal stage or where they are graduating
18 into the formal stage. That's kind of what we're all

19 interested in, how well the informal process is working,
20 not to say it is not working because it is DEQs fault.
21 It could be for a variety of reasons.

22 The second thing would be how nmany appeal s are
23 filed total with OAH, if we can kind of figure that one
24 out too. |If that's too nmuch work, let us know

25 |"'mready to nove on to ny second point. It is
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much shorter

CHAI RVAN O HARA: John, | amgoing to ask
you, we've got about two mnutes, so if you could wap
that up fairly quickly. | got one nore.

MR, PEARCE: | would ask on the cal endar for
t he next Policy Conm ssion there be sone di scussion of the
DEUR process. | know Amanda Stone with DEQ has wor ked
very hard to talk with stakehol ders about this and it
woul d be very inportant, | think, for the stakehol ders at
| arge to know nore about what's happeni ng.

CHAl RMAN O HARA:  Conmi ssion nenbers like to
see the DEUR i ssue on the agenda next neeting?

MR G LL: Yes.

MS. CLEMENT:  Yes.

CHAI RMAN O HARA: Great.

MR, PEARCE: Also, if the Departnent could
provi de an update next neeting on howit's going about
trying to find sonebody to work on the RBCA review and
ot her RBCA -- closure requests under RBCA. | don't know
If we -- we've been wondering about this for a long tine,
and it is becomng nore and nore an issue in ny
experi ence.

Finally, I was wondering if it would be possible
If there was going to be a presentation on the kind of

I ssues that are policies and the kinds of issues that
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1 aren't policies for consideration by the Policy
2 Comm ssion. |If the person providing that presentation,
3 Steve Burr, if he's going to have an analysis, if it could
4 be shared in advance of the neeting, that would be
5 hel pful. Simlar to what Andrea i s asking.
6 If It is just a statutory verbal report, maybe
7 he doesn't have anything prepared in witing. |[|f he's got
8 sonething prepared in witing, it would be great to see
9 that in advance. | think it is an inportant issue.
10 CHAI RVAN O HARA: Any nore coment s?
11 MR. PEARCE. Finally, one nore thing for the
12 table on the next neeting, $6 mllion was taken out of the
13 State Assurance Fund by act of the Governor and the
14 | egi slature. That's obviously a huge inpact on this
15 program and there's very nmuch a threat that nore noney
16 wll be taken out of the program
17 CHAI RVAN O HARA:  Wiich fund did it cone out
18 of ?
19 MR, PEARCE: Both.
20 CHAI RVAN O HARA:  Three each?
21 MR. PEARCE: 3.6 out of Maricopa and 2.4 out
22 of nonMaricopa. That action was imedi ate and affects
23 fiscal year 2003. There's obviously a |l ot of concern an
24 even | arger anount of noney is going to be taken out of
25 fiscal year 2004. Perhaps we could talk about that a




UST Policy Commission Meeting March 26, 2003

Page 118
1 little bit and i ssue a recommendati on on pros or cons
2 about taking nore noney out of the Assurance Fund,
3 hopeful |y, nore con than pro; but that's just ny personal
4 editorial .
5 CHAI RVAN O HARA: Thank you, John. You're
6 done?
7 MR. PEARCE: | think so.
8 CHAI RVAN O HARA: |'ve got one m nute.
9 Sorry.
10 Dan, you had a conment?
11 MR. KELLEY: M issue, why don't -- | have
12 di scussed it with you. You know what it is. Do you want
13 to tee it up for the Policy Comm ssion-nenbers, the
14 Reader's Di gest version?
15 CHAl RVAN O HARA: Everybody can read that.
16 "1l check with Laurie and see if | can take a caucus of
17 the nmenbers and see if they want to take this up, unless
18 you guys want to read it. |If you had a chance to read it
19 and want to look at this at the next neeting. It is a
20 |l etter put forth by Tierra Dynamc. | amnot sure of the
21 I ssue right now.
22 M5. DAVIS: The ownership determ nation?
23 CHAI RVAN O HARA: Do nenbers feel conpetent
24 to nmake an -- |Is this an issue you want to see on next
25 neeting' s agenda?
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Tamar a?

policy change, or is this sonething that needs statutory

change?

happen this year.

M5. DAVIS: | haven't read it. | have no
| dea.

CHAIl RMAN O HARA: Let ne see if | can
circulate a caucus e-mail, if | can, and put it on next
nonth's agenda itens. |'l|l check and get back wi th you.

publ i ¢ conment .

to be real careful. The docunent we received is very
specific to a site, and I know we can't tal k about

speci fic issues.
just an exanple of the issue. |'mnot asking for help
with this site and this claim This is happening

repetitively at many sites.

understand | ast week's di scussion, we are not precluded

Page 119
PASHKONBKI : Where did this cone fronf

KELLEY: | handed it out.
PASHKOABKI : Do you have a set for

5 2

MR SMTH |Is this sonething that can be a

If it is a statutory change, it is not going to

kay. | don't have any speaker slips. No nore

MB. FOSTER: M. Chairman, | think we need

MR KELLEY: If | can, M. Chairnman. It is

CHAI RMAN O HARA: | don't think -- if
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1 fromanything necessarily. It is just people that may be
2 parties to those particular issues can't. And we as a
3 Pol i cy Comm ssion should stick to broad issues. Ckay.

4 Geat. Next neeting is not going -- we are

5 going to try to push it to the 30th. I'Il send out an

6 e-mail and see if everybody is available for the 30th. It
7 wll be either the 23rd or the 30th, and I'Il let you

8 know.

9 Wt hout objection, | amgoing to adjourn the

10 neeting. Any objection? Geat. Thank you very much for

11 bei ng here.

12 (Wher eupon, the proceedi ngs adjourned at

13 4:03 o' clock p.m)
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